
o

o

a

a

o

a

o

r tI i(o
KENYA

LTAM
r(l: l\.l

IBRARJ

i-:sr
YAPAR

OF
L

a

TRUTH, JUSTICE AND RECONC!LIATION COMMISSION

PROGRESS REPORT
Submitted to the Parliamentary Committee on Justice and

LegalAffairs

1"t November 2012o

o

o

O

I



a

o

o

a

a

a

a

a

a

TABLE OF CONTENTS

3.1 L,oss of time ard controversy over Chairperson's suitability

3.2 Financial constraints in the first tiscal year............

,I DETAILED ACCOUNT OF OPERATIONAL ACTIVITIES

4.1 Activities during the preparatory period (August to Novenrber 2009)

4.2 Activities during initial operational period (November 2009 to November 201 l)

Setting up the secretariat.

6

7

\)

.....,........9

..............9

4.2.1

r )-)

4.i. r

4.3 .2

1.3.1

+.). 1

...... 10

Statement taking....................

Menroranda........

4.2.4 Civic education and outreach

1.2.5 Investigalions

4.2.6 llearings

4.3 Activ ities during the flrst extended period (Novernber 20 I I to May 20 | 2) .

Thematic hearings

..... 10

.....74

15

15

.....L7

Media workshop

+,J,-J Thenratie' lrearing on children...........

24

25

25

26

26

28

.........,,.,29

'l'elevised discussions on thertatic hearings

4.1.5 Design and operationalizatiort of database...........

Reconciliation initiatives

4.1 Activities during the second extended period (May to August 2012)..

o

a

a
4.3.6 Focus group discussions on economic marginalization .........................27



O

a

a

o

o

o

a

o

a

a

a

o



o

5.1 Ripple ellects resulting front delar in comnlencing operationr 30a

a

a

a

a

o

o

a

o

5.2 Huge volLrrne of inttrrmation for processing .................

5.3 Broad mandate vis-d-vis short operating period... .. ...........

5..1 ( )trtstartd ing rrorkload

5.1.I ( ontplet iorr r)f rcpon........

............30

.....30

32

32

5..1.1

5..r.3

Adversely rnentioned persons ...............

Consideration of amnesty and reparatiorl applications ...3 3

o

a



o

a

a

a

a

a

I

o

o

a

o

r I\',l ltol)t ( r'lo\

'l'hc Truth. Justice and Rcconciliation Commission is a slalutory body established under

secrion 3( l ) of the 'l rurh. Jusrice and Reconciliation Act No. 6 of 2008 with the ob.iective

of promoting peace..iusticc. national unity. healing. reconciliation and dignity among the

people of Kenya. lt is nrarrdatcd kr inquire into and investigate historical injustices and

gross human rights violations. including violations of socio-economic rights that occurred

in Kenya between l2 t)eccmber 1963 and 28 February 2008.

2. The Commission *,as inaugurated on 3 August 2009 rvith the swearing in of its nine

members. who had been selectcd through a competitive and consultative process. [t had

been envisaged that the Commission would operate lbr a period of tuo (2) ,v-ears which

would be preceded b1 a prcparatory period of three monlhs during which it would

underlake all tasks necessar!' to ensure that it is able to work ellectively when it
commences its operations. Ilowever. owing to nunlerous challcnges that are discussed in

detail in this Progress Reporl. the Commission was unahle to conlmence its operations as

scheduled. Indeed. the Comnrission began to function subslanlively and effectively in

November 2010. one ))aur und .fintr mttnlhs alicr itr indullurulion. The lailure ttl
conlmence operations on time has had adverse ef'lecls on the Commission's work plan.

prompting the Comntission. t,n tr,,o r''ccasions. to request lbr the crlension of its tenure.

i. 't'he Commission first sought an ex(ension of its tenure in 'lune 201 l. At the time. the

Commission had just contmenced its hearings. In particular. it had conducted hearings in

North Eastem province and partially in Western Province. With six (6) provinces to go.

coupled with a series of other nrandate operalions that had not been executed. the

Cornnrission reached thc considercd opinion that it would not llnalize its work within the

two years statutory pcriod. 'l'hus. pursuanl to seclion 20(3) ol the TJR Act. the

Comnrission requesled thc National Assembly Io extend its tenure lbr a period a six

nronths zr,r u'as permittatl b)) tha Act. The National Assembly did not consider this requesl

unlil two months later. on I 8 August 201 I . whcrcupon it voted to extend the

Conrmission's ternr as rcqucstod.

,1. Dc-spite the fact that lhc Commission had been granted an extcnsion. the outstanding

workload \r'as still enorrnous and demanding. In order to establish an accurate. complete

and historical record ol-gross violations of human rights conlmitted during the 45 1'ear

period. the Commission had to traverse across the length and breadth of the countr)'
conducting hearings with a view to recording the personal truths of victims and

witnesses. Although it adhered to a compact tinretable the Commission only concluded

hearings in March 2012 having conducted at least 220 hearing sessions during which
more than 680 individuals tcstilied belbre the Commission. ln March 2012 when the

Commission concluded its individual hearings. it had less than a nlonth to finalize and

submit its Report. This proved to hc an impossibly dif-ficult lask.'l'he one month period

was only sutlcient to process transcripts of hearings that the ('onrmission had conducted

in January and Februarl' 201 2.

-l

o



o

o

a

o

o

a

o

a

a

o

a

5. Faced uith this challengc. the Contmission requested that the three month slatutor)'

winding up period provided to the Commission (3 May 1o 3 August 2012) be reallocated

to its operational period. in effect giving the Commission an additional three nronths to

finalizc its report. Under thc circumstances obtaining then. this was the best request that

the Commissiorr could make. To et'fect the request an amendment to the TJR Act had to

be made. Whilc the Comnrission expressed i1s request towards the end of April. it was

only on 7 Augusl 2012 lhat Parlianrent considered and approved the request. Ily that

timc. the relevant period over which an extension had been sought had already lapsed.

6. ln essence, the ('ommission operated in a legal limbo lbr three months as it awaited tbr
Parliament to consider its request. Although the Commission continued lo write its report

during this period. the uncertainty over its legal status impacted negatively on ils
operations. Firstly. lhe Conrnrission could neithcr conducl certain mandate operations
(e.g. notilying adversely nlentioned persons ol'their right to respond to allegations

levelcd against thcm) nor incur expenditures on nrandale related opcrations. Secondly.

the (lommission suffered high turn-over of staff during this period. as a result. its

capacity lo operate at an optimal level was signilicantll' reduced. especially il it is bome

in mind that the Commission had a lean staff contponent to begin wilh.

7. As a result this situation. thc Commission is once again requesting ltrr an extension of its
tenure to enable it complete fbur important and related tasks:

Complete its report:
AlTord adversely mentioned persons the opportunity- to reply to allegations:
Allord individuals with the opponunity to apply for anrnesty: and

Process applications lbr reparation and prepare a reparation policy.

8. This progress rcport presents a detailed accounl of the operations of the Commission
since its inauguration. lt also explains why the Conrnrission sought lbr extensions as it
did. and more importantly. why it is seeking a third extension. The report is cornposed of
the following broad sub-sections: an oven'iew of accontplishments. challeng,es and a
detailcd account o['the Commission's operational activities since iIs inccption.

2 OVI',RVIEWOT-AC('OMPLISHMIiN'IS

9. The Commission has structured its opcrational work into fbur ke1' deliverables: slalement

taking. hearings. reconciliation initiatives and thc u'riting ol'the Final Report. Since the

Commission slarted to substantively operatc in Novenrhcr 2011. il has successfully
complcted the fbllouing operational activities:

(a) statelnent taking exercise. which resulted in the collection ol'a total ol'42.098
statements fiom across the countr). This is the largest number olstatements ever

collectcd h1 a truth commission:
( b) a special statement laking exercise lbr children:
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(c) collection of memoranda from communities and associations. The Commission

collected a total of 1529 memoranda liom across the counlry:
(d) establishment of an electronic database lbr the storage and retrieval of the vast

volumc ol intbrmation it has received. 
-l'he 

database will ensure that the

infbrrrration collected through statenrents and memoranda and other avenues are

prescrved lor postcrity and luture ref-erence:
(e) individual hearings in all the regions ol the country. The Conrmission held more

than 220 hearing scssions in all regions oflhe countryl
(f) women's hearings which were held alongside the individual hearingsl
(g) thematic hearings which lbcused on selccted thenres lalling under the

Conrnrission's nrandate. The Comntission held thematic hearings on the fbllowing
topical issues:

(h) a nation-r.r,ide fbcused group discussions. which werc designed to gather

infbrnration on perceptions of economic marginalization. 'fhc Commission held a

lo1al ol'81 lbcused group discussion in which ll92 individuals participaledl and
(i) a total of l0 nation-u'ide reconciliation meelinSs in which the Commission

lcrstered intra and inter community dialogue on national healing and reconciliation

10. 'l'he Commission has achieved the abovc' milestones in perhaps the most dilllcult of
situation that a lruth comnrission has evcr had to lace. '['u'o olthese challenges stand out:

lhe loss of' time occasioned by the controversy surrounding Ambassador Bethuel

Kiplagat's suitability to scrve as the Commission's chairperson and llnancial constraints

that the Commission experienced during its first llscal year. These two challenges are

discussed in detail belou.

3.1 Loss of tinre and controversl' over ('hairperson's suitahilitl'

I l. 'I'he Conrnrission's constitutive Act provides lbr a thrce month establishment period, after
r.r'hich. the ('ommission is supposed to commence its substanlive operations. While this
timeline was antbitious in the best of' circumstanccs. the Commission t'aced additional
hurdles soon afler its inception whcn concerns were raised over the suitability of
Ambassador Betheul Kiplagat to servc as the Contnrission's chairperson. Calls were

rnade lbr thc Chairperson t() resign lionr the Commission and/or firr the Conrmission to
be disbandcd altogether. 'lhese calls uere coupled with negative publicily and

misconceptions about the nlandate and opcrations of the Commission. At this point in
time. howcver. the Commission did not have the firrancial resources to counter the

misconceptions. nor could it count on civil society or the media lo correct prevailing
nrispercepti<lns.

12. 'fhe controversy surrounding the suitability of the Conrnrission's Chairperson adversely
af'tected and paralyzed the operations of the Commission for more than a year lbllowing
its establishntent. It divcrted and distracted the atlention and energy of the Commission
fiom executing its core mandate.
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13. In eflect. the Commission began to operate substantively in November 2010 afler the

Chairperson steppcd aside to allo$ Ibr a tribunal established by the Chiel Justice to
determine his suitability to serve as the Commission's chairperson. The IIigh Court later
made a ruling that reinstated Ambassador Kiplagat as the Commission's chairperson.

-1.2 l'inancial constraints in the first fiscal vear

1.1. Perhaps the single greatest challenge that thc Conimission laced during its lirst liscal year

was the lack ol sufllcient flnances and rcsources to ran its operalions. 1'he preliminary'

cost of fullilling thc Commission's mandate cflcctively and efficientll was estimaled to
be appmximately $27 million fbr the two-year operational period. This antount was less

than the cost ol'the Peruvian truth conrmission and approximately hall'the cost of the

South African comnrission.

15. l'he Commission was inaugurated in August. two ntonths after the governntent's budget

had been dclennincd. As a result. the cosl of running the Commission had not been

factored in govcrnnrcnl's budget. I'he upshot was that the Commission operated on a
meager budget. sufl'ering as it did. recurrcnt dclays and limitations in cxecuting its
operations.

16. Initially'. donors generalll relused the Conrntission's appeal fbr lunding. Potential donors
conditioned their support lbr the Commission on the establishment of a Spccial Tribunal
lbr Kenya as reconrmended by the Conrmission ol' Inquiry into the Post-Election
Violence (CIPEV). a nlatter over which thc Commission had no control. 'l he donor
contmunity was also rcluctanl to support thc ConTnrission in view of the conlroversy that
surrounded the suitability ol'the Chairpersorr.

17. During the Comnrission's llrst fiscal year. its tjnances were controlled and adminislered
by MOJNCCA. The Comnrission could not control its finances as a matter ol'law until
the hiring of the Secretary u,ho is also the accounting authorit)'. The Secretary was not
hired until February 201 0.

18. For 2010-201 I tiscal year. the Commission subnritted to lhe TreasurY a budget o['Ksh
l.2bn but it was only allocated Ksh l90 million, or.iust under sixteen percent (16%) of its
requested budget. As with most such allocations. the Ksh 190 million was transl'erred to
the Commission in three quarterly installn.renls. each of'which was insufllcient to service
the Con.rmission's growing portfolio ol'debts and pay stall salaries. much less flnance
mandate-relaled operations. As a consequencc'. the Conrmission def'erred the hiring ol
stafTto Augusl 201 I and fioze all but the nrost csscntial mandate-related opcrations.

19.Bv the end of October 2010. the C'omnrission had no llnances at all to sustain its
operalions and had to seek nronthly' advances amounting to.14.2m tiom the'['reasurl.'-' lor
the months ol Novcmber and December to pay stalT salaries and conlinue statement

taking. Similarly. in order to run its mandatr' opcrations. the Commission sought and
received an advance of Ksh 80m from MO.INCCA. Although these advances kept the
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Commission going. they were lemporary solutions to a chronic flnancial problem. The
uncertain and ad hoc nature ofthese advances also meant that the Commission could not
properly plan its activities, resulting in. among other things, inadequate civic education
and other preparation fbr the Commission's statement taking and public hearings.

20. ln December 2010 the Commission submitted a request 10 the I'reasury lbr
supplementary funding. Without the supplemental funding the Commission was unable to
launch its public hearings in February 20ll as was initially planned. In April 201l. the

Commission received Ksh 460m in response to its request. 'l'he Commission u'as thus

able to launch and conduct l.rearings beginning o1' April 201 I in North tiastern. Upper
Eastern and Mt. Elgon.

2 I . Thus. fbr the flscal year 201 0-20 I I . the Comniission was eventually allocated a lotal of
Ksh 650m against a proposed budget ol Ksh I .2bn. Both the lack ol'adequate funds in its
tlrst tlscal year. and the late allocation in its second fiscal year. placed enormous strains
on the C'ommission's operations. In parlicular:

(a) The Commission's was unable to start its operations alier the statutorily stipulated
three nrontl1 establishment. For the llrst six months ol'i1s existence. with no control
over its limited funding. the Con.rmission operated with neither a Secretary nor a

functionaI Secretariat. T'he Commissioners pertbrmed most of the adnrinistrative
and organizational work with the assistance ola l7 member suppoft statl'deployed
to the Commission by MO.INCCA.

(b) Although the Cornmission finally hired its Secretary in li'ebruary 201 0. it was

unable to undertakc any substantial hiring until the 2010-201I fiscal year. which is
when the Government indicatcd sufficient tunds would be made available to the

Commission. The operational Units of the Cornmission thus became t-unctional only
in Septenrber 2010 alter directors and staffofthe various Units were hired.

(c) The Commission did not have adequate and appropriate oflice space until .lanuary

201 1. The Comrnission had to delay hiring of needed stalf near the end of 201 1 as

there was no place for them to work. As a result some who had applied lbr jobs
with the Commission withdrew afier receiving other entployment.

(d) 1'he Commission had recurrent delays in paying bills and salaries.
(e) The Conrmission had to cut short its provincial outreach and lamiliarization

meetings afier conducting such meetings in only two provinces.
(1) I'he Commission was unable to have intensive training sessions fbr statement

takers. especially in relation to trauma management and identiflcation. Following
the statenrent taking process. n.lany staten'rents takers were subject to trauma but the
Commission could only organize two debrieling sessiorts fbr them; during the

review meetings and at the end ol'the olllcial statement taking period. Moreover.
during the statement taking process" many victims and witnesses u'ere identified as

been in need of counseling. but with limited financial and resource capacity. the

Commission was limited in counseling it could provide.
(g) The Commission's launch of public hearings was delayed. firsl lor one year, then

lor additional two months. In accordance with its Work Plan. the Con.rrnission had
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t.l

intended to hold hearings beginning in April 2010. 
-fhis Work Plan was revised to

provide lbr a hearing period of 7 months beginning from February 201 I to August
20 I I . Due to lack of funds" the launch of the hearings was delayed unlil April 201 I

when the Commission received an advance oi Ksh 80m liom MOJNCCA.
(h) The delay in commencing hearings and other operations in tum had adverse 'ripple

eflbcts' on the general Work Plan of the Commission. a lactor that has contributed
to lhe Commission's previous and current request fbr exlension.

{ I)[]'I-AII-EI) ACCOTINT OF OPIiRA'I'I()NAL A("tIVI'IIES

22. This section ol lhe Report presents an account ol'the activities that the Conrmission has

undertaken since its inception. T'he account is organized in three phases: activities
conducled during the preparatory periodl activitics conducted during the initial
operational period lAugust 2009 to November 201l): activities during the first extension
(Novenrber 20ll to May 2012): and activities during the second exlension (May to
August 201 2 ).

Activities during the preparator)' period (August to November 2009)

23. The TJR Act accorded the Commission a three month preparatory period during which it
was meant lo undertake all tasks necessarv to ensure that it is able to work efl-ectively
when it commences its operations. These lasks included: establishing the Commission's
secretariat: developing intemal policy and procedural docunrenls to guide the work ofthe
Commission: conceptualizing and interprcting the Commission's mandate; and informing
the public about the Commission's exislence and the purpose olits work.

24. [)ue to thc controversy that surrounded the ('hairpcrson's suitability coupled with
financial constraints. only lwo of thesc activitics were carried out. Firstly. the
Comnrission designed an organizational structurc lbr its Sccretariat. This was done with
thc assistance of. initially. an independent consultant. and later. a live member tearn
cornprising oloflicers l'rom the Ministry ol'Justice. National Cohesion and Constitutional
Atlhirs ( MOJNCCA) and Ministry ol Statc lirr l)ublic Scn'icc.

25. Secondly. the Commission prepared internal policy and procedural documents including
the fbllowing: stalT manual: Commissioner's Code ol Conduct: staff oath of
conlidentiality'and code ofconductt gender policlt and Securitl" Policy.

1.2 Activitics during initial operational period (Novcmher 2009 to November 201l)

26. For reasons outlined above. two of the activities that were meant to be carried out during
the preparatory period were pushed to the operational period. These were: the setting up
ofthe secrelariat and the conceptualization olthe Commission's mandate.
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1.2.1 Setting up thc sccretariat

27.'l'he Commission's Sccretary was hired in February 2010 but it was until August of the

same year that seven of the eight operational departmenls of the secretarial were

established. The Conrnrission could not establish these departments earlier than this
because it lacked lunds to do so. Moreover. the ('onrnrission did not have oflice space

and it had to stall it recruitment process until is acquired sul'ficient and conducive ofllce
space. The seven departmcnts lhat were established in August 2010 were:

. Cir ic []ducation and Outreach:

. Research:

' Investigationsl
. Legal Aflairs;
. Special Support Services:
. Communications: and

' F-inance and Adnrinistration:

28.'l'he eighth department. Docunrentation and lnlbrmation Management. was established

much later in April 201 I .

29. Soon aiier the Commission e'stablished ils operational departments it corrmenced its

suhstantive activities.'fhe first process to be undertaken was statement taking. lbllowed
by civic education. investigations. and hearings.

1.2.2 Statement taking

30. Statement taking has becn one ol the primarl' sources of inlbmration fbr truth
commissions u,orlduide. It is thc major vehicle through rvhich individuals interact with a

lrulh commission. '[-he number of staten]ents collccted prol ides an indication of the
interest of individuals in a truth telling process. 'l'hc Commission collected a total of
42.098 statements. 'l'his is almost twice as man)' as the number of slatements ever
collected by a truth commission. This large levcl ol' parlicipation provided conflrmation
of the findings o1'the Makau Mutua Task Force ol'the overwhelming desire firr a truth-
seeking process in Kenya.

3l.The statement taking process sought statements fiom victims and witnesses of various
lbrms of violations. It provided victims oi gross violations ol human rights. their lamilies
and witnesses of these violations the opportunity lo share their stories. The process gave

voice to a multitude of slories and perspectives about violations that have occurred in
Kenya's history.

32. The Commission understood that the process of sharing an experience of violalion can be

traumatic for victims and their relatives. It can also exposc tlrem to danger. The Commission also
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recognised that a truth seeking process musl be inclusive and participatory The Comrnission.

therefore. put into placc a number of policies and processes to ensure that the stalement taking

process was inclusive. accessible and safe. ln parlicular:

the Commission recruited Slalement 'Iakers tiom all regions ol the country to

ensure broad geographical rcach ibr thr' slatemenl-taking process:

individuals were permitted 1o give statements in the language ol their choice.

although the statement taking forms wcre filled out in Englishl
individuals could request a diflerent stalement taker to record their statement if
the) were uncon,tbrtable giving their statemenl to lhe person befbre them (fbr

exanrple. an elderly person could choose nol to give a slatemcnt to someone nruch

younger than Ihenr);
the Commission leamed liont the experience of olher truth commissions that

wonren were less likell'to give their stalements to nrale Stalemcnt Takers. [ror this

reason. as l-ar as it was possible. statements fronl women were taken by f-emale

Stalement '[akers; and

the Commission made special provisi<lns to reach out to those who would not

normalll access a statemenl taker. 'l'he Commission deployed l6 Statement

Takers to prisons across the country lo take statements fiom prisoners.

{,2.2.1 Statemcnt Form

33. 'Ihe Commission dcsigned a Stutcment Form lhal was uscd to capture inibrmation liom
those with knowledge of gross human rights violations. The Stulament Fbrrn was

designed to ensure that as ntuch intbrmation as possible, about gross human rights

Violations was gathered. Although the Form was designed to caplure infbrmation about

violation ol human rights from both victims and perpetrators. no perpctrator volunteered

ilfbrmation through this avenue. Individuals who were adversely mentioned in statement

fbrms or during the hearings were requested by the commission to fllc a statemenl.

34. |he Stuttmcnt Forn, u,as reviewed by a tcam lionl IIIJRIDOCS an internationally

recognised organisation in human rights data gathering and analysis. 'l'he review fbund

that the St(ncment l.isrm ntet intcrnationally accepted standards lbr tools designed to

garher inlbrmation about human rights violations. I I(JRIDOCS described the

Commission's statement taking tbrm as "one ol'the nrost sophisticated we have secn fiom

a truth commission".

1.2.2.2 Pilot stalemcnt taking cxcrcise

35. The Commission undertook a pilot statement taking exercise in Mt. lllgon in May and

June 2010. 'l'he pilot project was conducted tbr two reasons. Firstly. the Commission

uanted to use the pilot to get tlcdback ltom victims and other uilnesses about the

statemenl taking mcthodology. including lhe Stulement lirrn. Secondly. the pilot
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exercise allowed the Commission to begin its main operational activities immediately.

despite the t'act that resources to hire staff u'ere )'et to bc received: inadequate resources

through the first year fbllorving its establishment meant lhc Commission did not have the

financial or human resources to begin a national statement-laking exercise until July
2010. Rather than wait until adequate resources were available. the Commission took the

opportunity ofthe pilot exercise to strengthen the totlls it would work with and learn fiom
lhe mistakes of other truth comnrissions that had not lleld tested their statement taking
lorm and methodology.

i6.'Ihe Comnrission lilund the pilot statement taking exercisc exlremely valuable because

it allou'ed the Conrmission to interact on a one on onc basis u'ith l'ictims and

uitnesses and lo gain laluable insights into how to elicit lhc range of violations
and experienccs ol'statcnrent gi\ ers:

it allowed Commissioners to participate tlrst hand in the day to day activities of
statement taking. an experience that would enrich their ability to guide the

national statement taking process and to undcrstand and process the information
more thoroughly in connection with public hearings:

the exercise elicitcd inlbrmation that allowed the Commission to rellne its
statement taking lbrm and statemeltt taking nlethodology: and

the statement taking exercise provided an opportunitl' tbr the Commission to
engage rvith its core mandate functions despite the challenges - including
resource constraints and the unresolved credibilitl', issucs around the Chairperson

- that up until that point had primarily limited the Commission's activities to

Nairobi

o
.1.2.2.-1 Statement takers

o

37. 'fhe Commission recruited 304 Statenrent Takers. Ol these I I 3 were male and I 9l
f'enrale. On diverse dates bctween 23 August 201 0 and 9 September 201 0 Statement
'lakcrs underwent training to prepare them lor their task. The Commission developed a

curriculum rlith fbur ma.ior arcas of fbcus: transitional .iustice. human rights, and the

mandate of the Comnrission: gender perspectives in statement taking: traunra
management and lhe statemcnt taking lbrm and process.'l'raining workshops were held in
each ofthe eight provincial headquarters and uere conductcd b1' staffolthe Comnrission
with the assistance of indcpendent consultants.

38. The Commission officially launched the nation-wide statement taking exercise on 9
September 2010. The exercise lasted l'ive months. There was appreciation that some

individuals would he unwilling or unable to record slalements during the lormal
statement taking exercise. In response to this the Commission. continued to record and

receive statements and memoranda at its offices and during individual and thematic
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41. Despite thc huge nuntber ol slatements recorded the Comnrission continued to receive

complaints that individuals had not bccn able to record their statements. This continuous
expression ol interest in rccording slalements underscores the depth of interest in a trulh
telling process as rvell as thc increased credibilitl olthe Conrnrission as it embarked upon

activities relating to its core.

a .{.2.2.5 Review of statcment taking proccss

In Novembcr 2010. the Conrmission organised a revicu ol the statement taking process

in consuhativc nleetings with CSOs bascd in all eight provinces. T'hrough thcse meetings.
the Commission established working arrangements with local organisations some of
whom later supported the statenrent taking process through civic education and

mobilisation of'their respcclive constiluents. At thc end ol'the stalemenl laking session.

debriefing scssions lbr Statement Takers were held in each province. Debriefing included
psychosocial support tbr Statement 'l akers. This support was designed to help Statement
'lakers cope with the stress ofhaving to hear lraumatic accounls tiom victims.

o

43. As is the case with other vulnerable groups. the'l'.lR Act allowed the Con.rnlission to put

in place special arrangenrents and adopt specilic nrcchanisms and procedures to address

the experiences of childrcn. Consistcnt rvith Kenl-an lau and internalional practice. the

Commission detlned a child as an1 individual under the age ol- lll y-ears.

hearings.

39. As the Commission travelled around the country conducting civic education and

individual hearings, its visibility increased significantly and resulted in many more
people coming forward to record slalements. lndeed. during its pre-hearing civic
cducation drives. the Commission re-engaged a limited number of Statemenl 

-lakers who

would record statements fbr a period ol'two weeks in each specific area.

40.'l he Commission cultivated a numher ol important partnerships with civil society
organisatior.rs around thc statement taking exercise.'Ihe main partners in this regard were

Action-Aid and Kituo cha Sheria. Action-Aid partnered u ith the Contmission in

statement taking in Mt. F-lgon and Coasl while Kituo cha Sheria fbcused on the Coasl

rcgion. Both organisations recruited Statement Takers who received training bascd on the

curriculum dcveloped by thc Commission befbrc being deploycd in the flcld lo record

statenlents. 'l'hey' would thc'n lbrward the statemenls 10 the Commission.

44. A Stakeholders' Workshop on the Participation of C'hildren in the Commission's Process

was held on 7 October 201 I in Nairobi. The purpose of the meeting was to consuh child
protection agencies and other stakeholders on best practices in taking statements and

organising hcarings involving children.
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45. Taking starements front children rcquires special skills and considerations. A distinct

training progranlnle was designed lbr statement takers who would engage with children

and rccord their statentents. The scope ol'the training included aspects relating to: the

dif'l-erent evolving capacities ofchildren and processes suited lo those capacities: the need

to ensure children's tiee participation without interlering with their olher entitlements

such as education or pla1,l the necd to avoid stigmatisation or discrimination: and the

necessit.,- ofobtaining consent liom lhe parents. caregivers or guardians ol'a child. A total

of 40 slatemcnt takers - drawn lionr the Contmission. child protection agencies and

individual prol'cssional counselling organisations - underwent the training program

.16. A special Chiltlran\ Stutamcnt Fornr for gathering inlbrmation fiom children u'as also

prepared with consultations with child protection agencies. A draft ol the Children's

Statement Fornr was pre-tested in October 20ll to assess its suitability lor and efliciency
in taking stalcn.lents from children. The drafi rvas subsequently revised 1t) incorporate

insights lrom thc pre-testing exercisc.

,17. The 40 statemenl takers were then trained on the usc ol the ('hildrenls Slulenrenl Form

belitrc they rvere' deplclyed to takc statements fiom children tbr a period of one month. A
rotal o1996 stiltements were collectcd tiom children: 500 tiom boys and 496 fiom girls.

48. On the basis of these statements. the Commission subsequently organised a thematic

hearing lor children in December 201 l. details of which are discussed later in this report.

{.2..1 Nlcmoranda

49. Although statentents recorded by individual victims or witnesses provided the hulk ol
raw inlbmration lor lhc Commission. memoranda were also collected by the

Comntission. (icneralll-. memoranda *ere submitled bl representativcs of allected

communities or groups. but in some inslances also by individuals. The submission of
memoranda presenled a means ol'providing infbrntation bcyond thc limits o1' the

Stdtamant /'irnl. With thc option of ntentoranda. it was possible lirr groups and

indiViduals t0 include longcr narralions of the history. context and causes of'violations.

50. The Commission developed and distributed guidelines to ensure that the memoranda

incorporated pertinenl inlbrmation such as the namcs of individuals inl'olved and a

comprehensive description olwhere. when. why and how the alleged violations occurred.

Similar to the Stutement fitrnt. thc guidelines relating to the ntenroranda also requestcd a

briel-outline concerning the expectations and recomnrendations ol the atTccted groups or

individuals.

51. The Commission continued receiving memoranda beyond the slatement taking exercise

and throughout the hearings phase.

52. In total. the Commission received 1529 memoranda from individuals, groups'

assoc iations and communities.
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1.2.{ ('ivic education and outreach

53. Pursuant to its statulory mandate. the Civic [:ducation and Outreach Department
conducted a nunrber ol'activities including training of stakeholders. hosting workshops
and nreetings. and participation in huruzcts and ASK shows. 

-l'he 
strategy was to reach as

n.rany people as possiblc within critical sectors ol socicty.

54.'l'he Department's nra.ior activity. hou'ever. involved conducting pre-hearing civic
education drives around the counlr)'. These drivcs served a three-fbld ob.jective: lo infbrnr
tho public about the ('onrmission's rvork and processes; manage public expeclalions and

create a receptive cnvironmcnt fbr the hearings that lirllowed soon after. The drives were
conducted using an intcractive and participatorl approach that allowed participants to ask

lbr clariflcations and engagc in discussions. 'l-he majoritl ol'the drives were held in town
halls. In son.re places thc mcctings were conducted in the tbrmat ofopen-air gatherings or
buruzus.ln addition to the general public. the drives wcre attended by diff'erent groups ol
victims. community leadcrs (including representatives ol'councils of elders and political
leaders). as well as nrcmbers of. prol'essional organisalions and the business community.

55. In conlbrmit)' with statutory requirements. and to ensure inclusiveness in its crvtc
education and outreach activities. lhe Commission organised special workshops and

meetings that created space andconsideration of the experiences of specific vulnerable
groups. Such lbrums u'ere organised lbr uome'n. youlh. children. persons with
disabilities. IDPs. slum dwcllers. squalters. evictees and survivors ol particular episodes

ol'human rights v iolations.

56. As part ol its civic education and outreach strategy ol'the Commission designed and

produced inlbrmation. education and communication (tllC) materials that were

distributed to individuals through various oullets. including public events and I'unctions
of the Commission. IIIC' materials included brclchures summarising the Conrmission's
processes. posters with piclures promoting peace and dialogue. lliers with specilic
infbrmation and messagcs on public hearings and ('omntission branded products such as
'I'-shi rts. scarves and,trrrgrrs.

'1.2.5 l nvcstigations

57. I'he investigative lunctions of the Commission are outlined under section 6 of the 'l'JR

Act. In Septernber 2010. the Commission established an Invcstigation Department with
the hiring of two senior investigalors. The Conrnrission was unable to hire the head of'thc
department unrilApril 201l. 'fhe Commission had resolved. carly in its lif-e. that the hcad

ol investigations uould bc a non-Ken;an. How'ever. the ahility to attract an intemational
candidate u'ith the requisite skills and experience u'as dopendent on raising lunds liont
don<lrs. For reasons discussed in the next chapter. this $'as not possible until April 20ll
during which month. lbur additional investigators u'cre recruited.
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58. The primarl,role ol'the Investigation Department was to identify and interview witnesses

whosc individual stories *ould contribute to the historical narrative of'gross human rights

violalions in the country. 'l'he role of the Department also extended 1o the collection and

analysis ol relevant documentary' and other lbmrs of evidence. The strategy lbr
conducting such investigations was robust yet Ilcxible enough to adapl to the changing

operational environment. Iror purposes of selecting window cases to be heard during the

individual hearings (see below). Ihe lnvcstigation Department intervieu'ed a total ol-919

people across the country as shown in the table helow.

59. lnvestigations were conducted in three nrain phases: in advance ol'. during and after the

hearings.

{.2.5. I I'rc-hearing investigations

60. Pre-hcaring investigations were conducted ahead of the hearings in each of the eight

provinces of the country. A senior investigator uas appointcd as the Investigations

Manager tbr each region and was responsiblc lbr dcvcloping a Regional Investigation

Plan. 
-fhe 

Plan consisted of an ovcrview of the nrajor human rights violations reported in

the rcgion. [t also consistcd of a list ol potential witnesses and AMPs distilled fiom
Statement Ftlrms and fionr other sources of inlbrmation available to the Commission. A
Regionul Report was then produced idcntii,"-ing signilicant cases to be investigated in a

speciltc regiorr as well as a timetable lbr conducting the investigations.

6l.An investigation team was thcn deployed to the regions to conduct inquires and

investigations. with the help ol'the Regional oflice. thcy located u'itnesses and obtained

detailed sraterrents fionl them. rvhich were thcn verified and corroborated by other

evidence. Visible evidence of injuries sustained by witnesses were documented through

photography,. where possihle and in appropriatc cases. the investigalion teanr visited the

sites ol violations and took photographs to document the scene. They also searched lor
and collected documents and secured relcvant physical evidence.

62. The lnvestigation Manager lor each region produced a daily report which included

summaries of the interviews conducted. documentary cvidence collccted, signed copies

ol the tbrmal statsmenls and details of any other investigative aclivity. I'hese daily
reports were the fbundation of' the flnal Regional Investigation Reports that were

developed at the conclusiotr ofeach of thc regional pre-hearing investigation.

{.2.5.2 I nr estigations during hcarings

63. At least one investigator was assigned to each hearing. The role of such an investigator

was 10 assess. with the help ol the Regional Coordinator. new witnesses and take further

detailc-d staten.rents when appropriate. In addition. the investigator conducted immediate

investigative Ibllow-up ol issues emanating from the hearings.
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{.2.5.3 I'ost-hearing investigations

64. Although each regional hearing was conducted and concluded in a short span ol time

ranging from two to six weeks. Rcgional Coordinators continucd to conduct fleld

inquiries and were approached by witnesses wishing to provide infbrmation. As a result.

lurther issues lbr investigation were identified and investigators accordingly retumed to

some arcas t0 conduct Iurther inquiries e'ven alier the conclusiorr of hearings. These

addifional field trips were considered on a case by case basis. 'I'he new inlirrnlation

collected *as integrated into the regional investigation reports.

65. 1'he Investigations Dcpartmenl also continued to work in support ol'the Nairobi-based

thematic hearings. Additionally, invesliE,alors played a significant role in the

identificatisn and colleclion of irrtbrnration in relation to adverscly ntentioned persons.

1.2.6 Hcarings

66. In accordance with section 5(a) and (b) ol the'fJR Act. the Commission sought to

establish an accuratc. complete and historical record of gross human righls violations and

to gather as much intbrmation as possible about the causes. nature and extent of these

violations. This was to be done by prirnarily through the holding of hcarings among other

strategies.

67. The Commission slarted its hearings in mid-April 20ll in Garissa and concluded at the

beginning olApril 2012 in Nairobi. 
-l'he 

Commission conducted thrce kinds of hearings:

individual hcarings. women's hearings and thematic hearings.

{.2.6.1 I ndividual hearings

68. Individual hcarings fbcuscd on lhe cxperience ol'individuals in relation to gross human

rights violations. Testimony was heard fiom individuals rvhose rights had been violated.

as well as fiqnr those who cither had knowledge ol. or participated in acts that resulted in

violations. 't he individual hearings ',r'cre designed to achieve three goals. nanrely:

(a) 'lb provide victims. adversely mentioned persons and the general public with a

platform fbr non-retribulive truth telling;
(b) To provide victims with a fbrum to be heard and restore their dignity: and

(c) 'lb provide repenlanl adversely mentioned persons with a lbrum to conf'ess their

actions as a way o1'bringing reconciliation.

69. To a large extent lhe tirst two objectives, specilically as they relatcd to victims, were

achieved. However. only limited success was recorded in respect to the third objective. A
number of adversely mentioned persons who appeared beibre the Commission claimed

Ihat they had fbrgotten details of the evenls under scrutinl' or simply took a del-ensive

t7

a

a

a

a



o

o

a

o

a

a

a

position. 'fhey' were nol forthright rvith dctails. Some uere unapologetic about their role
regarding specillc evcnts cspecially security operations thal culminated in the rlassacre
ol' innocr'nt individuals. Others o ll'ered apologies. but such apologies were usuallv nol
combined with any acknowledgemc'nt of' responsibilily.

70. lndividual hearings were designed on the basis ofa few cases ('window cases') that were

selected lor purposes of painting the broader patterns and trends ol gross violations <lf

human rights in a particular region or arca.

{.2.6.2 Sclcction of lvindou catses

71. Duc to the large number of statements and mentoranda received by the Commission. it
was impossiblc to provide a public platlbrm fbr all individuals who wished to testif-v.
'l'herefbre. only asnrall percenlage of those who wished to testify were given the

opportunity.

72. 'lo ensure lhat a representative sanrple of cases was selected in each region. the selection
process considered the fbllowing lactors:

a)
b)
c)

regional trends and patterns of gross violation of human rights:
issues and injustices specific to the region:
issues and iniustices speciflc to vulnerable and minority groups resident in lhe

region:
significant events that occurred in the region during the mandale period. such as

se'curity operalions

o

d)

73.lhree departments - [.egal. lnvestigalions and Research departntents - nere involved in
tlle selection of cases. Regional Coordinators and Statement 'lakers were also invaluable
actors in the process because of the.ir knowledge of their respective regions and the issues

most important to the local community.

74. F'or each region. thc Research Department prepared ir general background report
describing the regional trends and patterns of human rights violations. lJsing the regional
background report. the Investigations Depanrnent searchcd through staten]cnts and

mcmoranda tbr potential window cases. 1'hc Investigations Department then proceeded to

thc field with the objective ol inten'iewing polential u'itnc'sses. Fronr these inten'iews'
thc number of puential wilnesses was narrowcd down and the tindings submitted to the

l.egal Dcpartment. I'he Legal Deparlment assessed the cases furthc'r and prepared a final
list of window cases.

4.2,6.,j Preparation of witncsses
a
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75. The Special Support Serviccs Dcpartment was responsiblc lbr prcparing witncsses lirr
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hearings. Prcparation involved counseling witnesses and managing their expectations.
Counseling services were provided in partnership wilh a number of organisations
including Kenya Red Cross Society. Keny-atta National Hospital and the Gender Violencc
Recovery Centre. The ('on.rmission worked uith thc Kenya Counseling Association and

thc Kenya Institute ol'Professional Counselors to identify locally bascd counsclors who
would continue to ollcr counscling scrvices to wilnesses and victinls long alier the

Conrrnission had concluded its hearings in a specific area or rcgion.

76. All witnesses were encouraged to come to the hearinSs with a relative. fiiend or a person

the)' trusted and who could provide emolional support as they' gave their testimonl'. All
uitnesses who had to travel a long distance lo the hearing venue had their travcl cxpenses

covcred, and were provided wilh a modcst stipend to cover their living expenses while
participating in the hearings. 'fhe Conrmission also ensurcd that lemale witnesses rvith
infants were able to attE'nd the hearings and travelled to thc hearings with sonreone to
look afier their intants at the expense olthe Con.rnrission.

77. At lcast a da1'befbre the hearing. witnesscs u'ere shoun the hearing vcnue to give thenr a
chance to lhmiliarize themselves with the hearing setting and ask any queslions they had

about the process. On the day of the hearing. the Comnrission explained the hearing
procedures and lhe role olthe various actors during the hearing to nitnesses.

78. l'he conduct of'the hcarings was govemed by the Ilearing Procedure Rules which were
published in the ,(cr.ru Cuzcttc on 8 April 201 1. 

-['he 
hearing rules u'cre produced afler

extensive consultations with lau'orientcd stakeholders. including the [-aw Society of
Kenya, the International Federation ol Women Lawyers (FIDA-Kenya) and the

lnternational Commission of Jurists (lCJ-Kenya).

79. I'hc hearings were conducted by a panel of at least three or more commissioners. one ol
whom had to be an intemational commissioner, and one of whom had to be of the

opposite gender of the other two. As a general policy. thc Commission endeavored to
make sure lhal that at least one intemational commissioncr was present at all tbrmal
proce dures ol'thc Comrttission.

80. Thc Comnrission selected venues lbr the hearings taking into account the following
considerations:

(a) capacity ofthe venue to accommodate large audienccsr
(b) accessibility ol'the venue to witnesses and the general public including by persons

with disabilities:
(c) neutrality olthc venue. especially in regions or areas where two or nlore groups

or communities with a history of conflict or tension rcside;
(d) availability of sanitary services and other social amenitiesl and
(e) security.

a

lq



a

a

o

a

o

o

o

a

a

a

a

81. In each region. the Commission held hearings in several locations. in order to facilitate
public access and participation and to ensure that a diversity ofvoices were heard.

82. The majoritl ol witnesses w'ho testified belbre the Commission did so in public.

However, where the salety of a witness or thc nature ol'his/her lestimony so demanded.

the hearing was held in private.

{.2,6.{ Wome n's hcarings

83. The Commission conducted. alongside its public hearings. wonren-specific hearings

which were exclusively attended by women. 'l'he Comnrission was conscious of the fact

that while sonrc wonlen were courageous cnough to teslify about traumatic events in

front of a general public hearing. restricting \tomen to general public hearings would

have resulted in many women relusing to testily. Morcover. the decision to conduct

women specilic hearings was particularly reinlbrced when a preliminary review at the

conclusion of the statemcnt taking process revealed that onll one third ol'the total
statemcnts received were fiom wonten. In essence. uomen had not come tbrw-ard to

record statements in numbers proportionale to their represenlation in the general

population.

84. The hearings were fiamed as 'conversations with women'. They were designed to be saf'e

spaces where women could freely talk about violations that were speciflc to thern. As
exp!'cted. the hearings did in fact provide such safe spaccs. The majority of rvomen who

attended the hearings lblt comfbrtable sharing some of their nrost traumatic memories.
'fhe women's hearings cnabled thc Commission to fill thc gap identified in its data bank

as well as to record violations specitic to women. 'l'he hearings also provided the

Comnrission with insights on \.\omcn's vieu's as to hou'they uanted their suffering and

pain to be redressed.

Hearing locations

1 Central N en [Iuran a. Kiambu and N andarua
2 Coast Lamu Hola Kilifi, Mombasa Kwale & Wundan I

3 Eastern Meru. Embu, Machakos,Makindu, Kitui Marsabit and lsiolo

4 Nairobi Nairobi
5 North Eastern Wa tr Mandera, & Mo ale
6 Nyanza Kisumu, Kisii and Kuria

7 Rift Valley Kericho. Nakuru,
Eldoret, Lodwar, Ka

Naivasha, Narok, Kaliado, Rumuruti,
n una Kitale. & Barin o

8 Western Mt. EI on Kakam a Busia, & Bu oma
I Uoanda Ki and o

a

l0

Region

Garissa,

I
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85. The Commission was. however. conccrncd lhat while thc women's hcarings provided a

saf'e space fbr wonrcn to tell their storics. thc stories wcrc therelbre not hcard by mcn or
by more ol the more general public. l his was unlbrtunatc as nran) utcn are ignorattt ol'
the experiences ol'wonten. including the inlpact of'historical injustices on wonlen.

86. On balance. Ihe Commission's choice of holding womcn-only hearings was clearly the

correct choice. Without the hearings lhe expericnce of the vast nrajority ol'women who

engaged w'ith the Commission would not have been capturcd. It is hoped that lhe
inclusion ol a detailed discussion of what was learned lionr thosc hcarings will increase

the awareness of men about thc impacl of injustices on womL-n. and thus counter the

impacts ofexclusion of men tiom thcse hearings.

87. Women's Hearings were presided over by female Commissioners and stafl. The
proceedings ofthe hearing were recorded vcrbalim. l'ranslation sen'ices were provided to
allow participants to freely communicate in the language of their choice. Prior to the

hearings and with the financial support of UN Womcn. civic education was conducled to
create awareness about the hearings amongst women and encourage their participation.
Women were encouraged to attend and participate in the hearings through announcements

in local markets. local radio stations and through leaders of' community based

organisations.

88. Counselors prepared women to give their testimony using participation in group sessions

prior lo the start ol hearings. The preparation included infbrming thenr of what to expect
during the hearing and reassuring lhem of thc- conlldentiality ol the process. Befbre the

start ol the hearings they were invited to perlbmr songs and dances. l he Commissioners
and staff of the Commission otien ioined in the singing and dancing. a gesture that
created an atmosphere conducive for tht: candid and open conversations thal ensued

therealier.

89.The hearings were conducted in all regions of the country. In total. over 1000 women
attended the hearings across the country. with an average ol'60 women in each hearing.

The majority of the women expressed gratitude for the opportunity to speak about issues
that they had hitherto not spoken about in public and in some cases. had nol even spoken

about in private.

1.2.6,5 Refcrral mcchanisms

90. [n cases wherc women raised issues rvhich could bc redressed immediately by a specitic
governrnent department or ministry or organisation. thcy were refcrred to and advised on

how to access such bodies. ["or example. women with disabilities werc refbrred to the

National Council for Persons with t)isabilities where they wcre regislcred and lbund
infbrmation on how to access the National Developntent l'und fbr Persons with
Disability.
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91. Wbmen seeking. lo access credit were inlbnned ol the Women's Enterprise Fund u'hile

those u,ith matters re lating to child maintenance \\,erc ret'erred to the Ministry ol Cender.

Chiltlren and Social Development. Others werc retbrred to civil society organisations fbr

pro bono legal serviccs amongst other serviccs. In a l'ew instances, the Commission in

collaboralion with organisations such as thc.laipur l'oot Project provided dircct support

including wheelchairs and white canes Ibr w.itnesses with disability. Similarly. women

who were tbund to be suflering lrom prolonged l)ost 'fraumatic Stress Syndrome were

provided wilh lreatmcnl as part of a pro.iect fundcd by AMREF and irnplemented in

conjunction rvith the Ken)atta National tlospital and local district hospitals.

{.2.6.6 Moniloring and o'aluation of hearings

a {.2.6.7 l'ost-hearing fcctlhack sessions in North Iiastern

93. Due to tinle conslraints. the Comnrission was unable to hear testimonies of adversely

mentioned persons in the specific areas or regions in which they had been adversely

mentioned. Such hearings were held in Nairobi lr'eeks afier the individual hearings had

been concluded in the regions. Sadly. theretrlre. the. majority' of victims were ell'ectively

denied the opporrunity lo be present at lhe hearings in which AMPs testilled or gave their
version of the story.

a
94. -Io mitigate the impact of the tailure of victinrs to witness the testimonies ol'AMPs. the

commission. in partnership with KNCIIR and (ilZ (German 'l'echnical c'ooperation).

organised thirleen public leedback nreelings in Wajir and Garissa counties in October

2011. The initial plan also included sessions in Mandera County. llowever. due to
security rc'asons those sessions were cancelled.

a
g5.'l'he t'eedback sessions inr,oh,ed shou,ing a Video summarising individual and women-s

hearings in the Northern region olKen1a. and anothcr Video shou'ing procecdings ofthe
AMP hearings in Nairobi. "fhe sessions began rvith a moderator explaining lhe

Commission's mandate and process. including what would possibly happen to AMPs (lbr
example. the possibility thal they would be named in this Report or recommendation

nrade for their prosecution). Afier viewing thc lwo videos. a public dialoguc designed to

get l'eedback fiom the audience and to answcr questions lollowed.a

a

a

92.'Ihe hearings were cvaluated by independent monitors who subnlitted periodic

evaluations to thc Cunmission pointing oul both merits and demerits ol'the exercise.

Amongst the organisations that engaged in thc monitoring exercise includcd ICJ-Kenya.

KNCHR. and Constitution Refbrm and Education Consoniunr (CRECO). Their

evaluations werc based on their obsen,ations ol'the hearings and interviews of relevant

stakeholders including Commissioners and stalf ol'the Commission'



a

o

o

a

a

a

a

a

a

a

96. Attendance at the sessions in Wajir County was high with audiences ranging fiom l50 to
300 people (women constituted between 2ooh and 50% of the audience). [n Garissa

County. the attendance was much lower. with audiences between l5 and 35 people. with

uomen conslituting 20ok of the audience.

97. The Commission had intended to organise similar f'eedback sessions in all regions in the

country but this proved impossible due to time and llnancial constraints.

.1.2.6.11 Weeklv broadcast of public hearings

98.'Ib cre.ate national awareness and enhance public knowledgc ol' gross hunran rights

violations and historical iniustices experienced by victims and comnrunitics across the

country. the Commission aired a l5 minute weekly summary ol individual public

hearings on nalional television stations including Citizen 1'V. Kenya Broadcasting

Corporation (KIIC). and Kenya Television Network (K'l'N).

{.3 Activitics rluring the first extended period (Novcmbe r 201I to May 2012)

99. lbw,ards the end ol its initial statutory period as provided lbr under the'l'JR Act. the

Comntission assessed the progress it had made in executing its mandate and the

outstanding workload. r.l: z) r,is its capacity. At the time the'Commission had concluded

hcarings in North Eastern and Upper Eastern and had just embarked on conducting

hearings in Wcslern Province. Therefore, it had yet 1o conduct not only hearings in six (6)

provinces but also thcmatic hearings. Moreover. the Contnrission had.iust also began the

process ol'coding statements and memoranda into an electonic database.

100. 'l'he Commission. therefore. came to the considered conclusion that it would be

unable to flnalise its work within lhe two years stalutory limit. On 24 Junc' 201 I, the

Comntission lbrwarded a request to the National Assenrblyl invoking section 20( I ) of the
'l'JR Act. thc Conrnrission requested exlension of its lil'etime beyond the two year

statutory limit. l'he National Assembly considered the request on l8 August 201I and

voted to exlend the Commission's operational period by six (6) months.

l0l. During the extended period. the Cornmission conductcd the lirllowing activities in

exccution of its nrandale:

. individual hearings in the remaining six provincesr
t thematic hearings;
. coding of statements and memoranda inlo an electronic database:
. tbcus group discussions on economic marginalization: and
. reconciliation fbrums
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l0l . A detailed explanation of what these activities cntailed lbllows below. The

process of conducting individual hearings has heen discussed above and the same will.
therefbre. not be repeated here.

{.-l.l 'l'lrcntat ic hea rirr gs

l0l. In addition to individual hearings. the Commission conducted themathearings that

fbcused on specific violations. events or groups ol victims. The Commission held a total

ol l4 thematic hearings focusing on the following subjects:

. Access to justice;

. Economic marginalisation and minoritiesi

. Armed militia groupsr

. Prisons and detention centers:

. 'forture:

. Ethnic tensions and violence:

. The 1982 attempted coup:

. Security agencies. extra-judicial killings and massacres:

. Persons with disabilities (PWDs)r

. Women:

. Children:

. Historical land inj ustices

. Inlemally Displaced Persons (lDPs): and

. Politicalassassinations

104. [n selecting the subject of the hearings. weight was given to signilicant evenls

during the mandate period and to highlighting the cxpericnces of particularly vulnerahle

groups with respect to historical injusticcs.

105. lndividual experts. associations represenling groups ol victims. and relevant

CSOs and state agencies were invited to testify during these hearings. 'l'he Commission

held preparatory consultation sessions with relevant stakeholders prior to some of the

themalic hearings. In a number of the hearings such as thal on children. IDPs and PWDs.

individual victims ol'violations were also invited k) testify.

'l'hcnratic hearing l)ate(s)
I ( h iklrcn 13 & 1.1 Dec 201 I

lithnic tcnsiorrs antl r iolencc 2 Feb 2012

lnternal l1., Displaced Persons i Fcb l0l2
.,1 Wontcn 8 trcb l0I l

[]conomic marginalization and minorities Ii Feb 20ll
6 [)crrorrs rr itlt I)i.'ahilities l6 Feb 20 ll
7

.l 
on rrrc 28 Feb & 7 Mar 20ll

li I)risorrs antl dclcntion centcrs 29 Feb 2012

I Aeeerr to.jttstir.c l&lMarl0l2
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-t.3.2 Mcdia workshop

I 06. 'l'he Commission also held a media workshop on 23 February 201 2' This
workshop was similar to a thematic hearing. lt brought together.iournalists' media houses

and associations representing joumalists and media houses. who testified about thcir
experiences olstate control and repression of the media during the mandate period.

{.3.-3 Thematic hearing on children

107. 'lhe thematic hearing on children was fundamcntally dillerent iiorn all other
hearings that the Commission conducted. 'fhe hearing on children was based on

statements recorded by children. More importantly. the hearing was designed to ensure

that children gave their lestinrtul in an errvironnrent in which they I'elt salt. liee and

conlldent to do so. l'he Commission took several nteasurcs to*ards this end.

108. Although thc hearing was open to the public. the idcntities ol children who
testified werc concealed liom thc public. Menrbers of the public could lbllow the hearing
b1 a video link but could not sec the particular child testilying beftrre the Comntission.
Moreover. the children were not identifled by their names or in any other identifiable
way. Secondly. the hearing venue rvas sel up such that the Commissioners sat al the same

level as the children testifying before them. Play and art matcrials were available in the

hearing venue lo allow the children to plal and/or paint cven as they testilied. As was the

case with thc general individual hearings. children and their care givers visited the

hearing venue on the evc of the hearing. Similarll'. each child u'ho testified received

counst'ling hctbre and alicr giving testimon).

109. t:ach child testifled lbr an averagc of 20 minutes. although thc time varied
depending on the age of the child. A lolal ot'40 children. aged between 6 and l7 years.

liom across the country. attended the thenratic hearing on children. The hearing vr'as held
in Nairobi. and as such. the Comnrission catcred lirr the transport of btxh the children and

their parents or caregivers. to and lionr Nairobi.

o

l0 Pol itical assassinations 5&6Mar20ll
SecLrrity agencies. extra-judicial killings and
nla\\acle\

9 Mar 201 2

Arnred rnilitia groups l2 Mar 201 2

I ..i 1982 Ancmpred Coup 2l Mar l0I l
l-t l-and: I listorical iniustices and

illegal/irregu lar allocation ol-public land
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1,3.{ 'Ielevised discussions on thematic hearings

I 10. [n .lanuary 201 2, the Cornmission partnered with KTN under an arrangement in

which ths latler produced and televised a J0 nrinulc series of discussion programmes

based on the subjects covercd during the Comnrission's lhematic hearings. The
programme entitled 'AcnJ'a Ir I inlteotl Truth w'as launched on 9 lrebruary 201 2. [t was

broadcast at I 0 p.m. every 'lhursday.

{,-1.5 l)esign and operationalization of database

ll1 . In order to organise. manage and statistically analyse 1he inlbnnation received
through statements and nremoranda. the C'onrmission created an clectronic database that
tacilitated the input. slorage. retrieval and anall'sis rrl' data. tltlRlDOCS provided

technical support in the creation ol'the database *.hilc the United Nations Olllcc of the

I Iigh Conrmission lirr lJuman Righls (OHC'l lR) otfered flnancial support.
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I 12. The development ofthc- database hegan with a needs assessnrent to ensure thal the

database was designed to meet the specific needs ol the Commission. ldeally the design
ofa database should be undertaken either befbre or simultaneously with the design olthe
Slatancnl 'fuking ?'orm and procedures. Ciiven the flnancial and other constraints thal
have been mentioned. the Commission was only able to develop the database aller the
('hildrcnl Stutemcnl fitrm had been developed and in lact near the end of the national
statement taking process. So the needs assessment was based heavily on the cxisting
Stutemcnt '[uking Form and a preliminary analysis ofthe type and quality of inlbrnration
collected h-v" the Staten.rent Takers.

ll:l . A coding sheet served as a uniform template tirr fceding data into the database.
'fhe coding process was guided by a manual with coding and entry protocols to ensure

consistency and reliability ofthe database.

1 1.1. [n August 201 1 . the Conrmission recruited a total of 30 Statement Coders who
were lrained to convsrl the qualitative narratives contained in statements and nremoranda

into quantitative parameters that could gencralc statistical analyses. A Database Manager
oversaw thc coding process and the overall lunctioning of'the database.

ll6. In Decembcr 2011. lbllo*ing lhe conclusion of the coding process. the

Commission embarked on evaluation of thc database. A two track approach was adopted.

Firstly. an intemal data entry quality analysis was undertaken to check fbr duplication and

other errors in the database. In particular. entries in the database were cross-verilied and

appropriatc action taken u'herc il was lbund that individuals had recorded multiple
statements. The evaluation also sought to ensure lhat all statements and menroranda had

been l-ed into the dalabase. This was done by cross-checking the entries in the database

against a manual statement/memoranda log.

26
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a

o

a

a

a

o

o

a

a

ll7. Secondly. the database was evaluated by an extemal independent consultant - a

former Director of the lnlbrmation Systems and Data Analysis Unit at the Peruvian Truth
and Reconciliation Commission. The evaluation, which was supported by ICTJ was

aimed at assessing the reliability of the database through identification ofany factors that

could affect analysis ol the collected data. At the end of the exercise. the independent
consultant prepared a memorandum that provided recomnrendations on how to address

identified challenges. The Commission acted on these recommendations as advised.

ll8. The Commission underlook a special data collection exercise on regional
perceptions relating to violations o1' socio-economic rights and economic marginalisation.
This special exercise was necessitated alier preliminary analysis ol staternents and

memoranda received by the Comntission showed that reporting on violations of socio-
ectrnomic rights was very low. Despite the lact that the Slolement Form had a dedicated
section on socio-economic rights. individuals who recorded statements tended to lbcus on
human rights violations relating to bodily integrity and less on violations of socio-
economic rights.

ll9 . To supplement the data it had collected through statement taking, between 25

January 2012 and 8 February 2012. the Commission conducted Focus Group Discussions
(FCDs) throughout the country with a view to documenting regional perceptions on
violations ol socio-economic rights and on economic marginalisation.

120. In preparation. the Comnrission dralted a questionnaire lo guide discussions. The
questionnaire was subiected to both internal and external review and was then pre-tested

in Kibera, Nairohi, on 14 December 20ll and revised accordingly to incorporate insights
gained lionr the pre-testing excrcisc.

121. The Commission recruited cight facilitators (one in each province) to conduct the
FGDs. The lacilitators were trained on the mandate of the Commission ar,d the use of the

questionnaire before being deployed lo the provinces to facilitate the discussions. Each

FGD consisted ol about 12 to 15 participants drawn fronr either urban infonnal
settlements or rural areas. although the number ol participants in exceptional
circumstances exceeded 15. Participants were carelully chosen to ensure there was

diversity in the group in terms of age and gender. Persons with disability arrd members ol
other vulnerable groups were particularly targeted lbr inclusion in the discussion group. A
total of 8l FGD sessions were conducted across the country with a total I 192 individuals
participating in the FGDs (See table below).
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1.3.6 Focus group discussions on economic marginalization
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122. Recognizing rhe fact that reconciliation is a long term process and in light ofthe

time and resource constraints under which it operated. the Commission embarked on

developing a National Reconciliation Agenda that would serve as a blue-print lor
reconciliation activities alier the *inding up of the Commission in 2012. Towards

developing the Agenda. the Commissitln adopted a t\vo approaches.

123. trirstly. it organized a Reconciliation Consultative Meeting on 6 [jebruary 2012

that brought together stakeholders involled in reconciliation tvork fionr across the

country. 'fhe outcome ol this meeting was the establishnrcnt of a Rcconciliation

Ref'erence Group that was mandated to work with the Comnlission to develop the

Agenda.'lhe Ref'erence Group held several meetings betu'een Februarl'and May 2012.

12.4. Secondly, the Commission underlook countryu'ide lbrums on the theme of
reconciliation. On the one hand. the lbrunrs served as avenues lbr the Commission to: (a)

listen and understand the meaning of reconciliation fbr comntunities in difl'erent regions

of the country: and (b) l'ind out specitic issues in each region that bring about tensions.

hostility. hatred and conllict. on the other hand. the forums gave communities the

28
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I'rovincc Arcls wherc F(JD uere conducted l'(i I)s Participants

I C'ent ral Ol Kalau. Nyahururu. Nyeri. Othaya. Mw'ea.

Kagio. Muranga. Kenol. Kiambu and [-ari
l0 l-15

') ('oasl Malindi. Garsen. Kilill. Mtwapa. Mombasa.

Kwale. Kaloleni. Mariakani. Voi. and'l'aveta
l0 170

[:astem Machakos" Kitui. Embu. Chuka. Meru. Isiolo.
Archers Post. [.aisamis and Garbatulla

t0 137

Kibcra. Starehe. Kayole. Korogocho. Githurai.
Kasarani, Makadara. Mukuru kwa Njenga and

K;ttt rtnult art

t) l.l5

l North Eastcrn Garissa, Shandabak. Wa.iir. Girifiu. Bura and

Masalani

86

6 Nvanza Kisumu. Ahero. Bondo. Siaya. Kisii. Nyamira.
Borabu. Migori. Kuria. [lornabay and Suba

ll r55

1 Rilt Vallcl Lodwar. Kitale. Turbo. Eldoret. Eldama Ravinc.
Nakuru. Kericho. Bomet, Kilgoris, Lolgorian.
Narok. Isinr a and Kiserian

t-+ t.+6

IJ Wcstern Kakamega, Mumias. Bungoma. Cheskaki.
Kapsokwony. Webuye. Amagoro. Chakol. Busia.
liunyula. Vilriga and Ilatttisi

tl ll8

Totals til I t92

l- 
Nairobi 
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"1..j.7 Reconciliation initiatives
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opportunity to suggest spccific options and solutions to problems and issues afl'ecting

them. They werc also able to share their dreams about the Kenya they want and to

recommend ways of promoting healing and reconciliation in their regions and ultimately

in lhe whole of Kenya.

125. From 910 20 March 2012. the commission hcld a total of l0 reconciliation

lbrums around the country. 'l'he forums were held in Mombasa' Garissa. Isiolo.

Machakos. Nyeri. Eldoret. Nakuru. Kakanrega. Kisumu and Nairobi.

Activities during the second extended period (May to August 2012)

126. Despite the fact that the Comnrission had been granted an extension' lhe

outstanding workload was still enormous and demanding. In order to establish an

accurate. complclc and historical rccord ol' gross ', iolations of human rights committed

during the 45 year period. the Commission had lo lraverse across the length and breadth

olthe country conducling hearings with a view to recording the pcrsonal truths of viclims
and * itnesses. Although it adhered to a compacl timetable the Commission only

conclud(Jd hearings in March 2012 having conductcd al least 220 hcaring scssions during

which more than 680 individuals testified befbrc the Commission. In March 2012 when

thc- Conrmission concludcd its individual hearings. it had less than a month to finalize and

submit irs Report. This proved to be an irnpossibly diflicult task. ['he one monlh period

was only sufllcient to process lranscripts olhearings that the Commission had conducted

in Januarl' and lrebruary 201 2.

. Iraced with this challenge. the C'ommission requested that the three month

slatutory winding up period (3 May to 3 August 2012) be reallocated to its operational

period, in elftct giving the Commission an additional three months to finalize its report.

Linder the circumstances obtaining then, this was the best request that the Commission

could make. To eflect the requcst an amendmenl to the TJR Act had to be nrade.

Ilu . Although the proccss tll'amending the'l'JR Act. upon which the'Commission's
requesl was pegged. u'as set in ntotion towards tht: end ol'April 2012. it uas not until

lbur nronths fater that the Cornnrission's rcquest was considered by Parliatnent. lndeed,

h)' 7 ,,lugtr.sl 2012 vhan Purlionenl cttnsidercd und LtJtprovd lhc ('ontntission's

cxlension. thc rcltrunt ltcriotl (llut' lo ..lugust 20121 hru| ulreud.t lupsad. 'l-herelbre. the

C'ommission rcnrained in a legal limbo lbr a period of three nlonths as it awaited

I'arliamcnt's consideralion ol' its retluest tbr extension. During this period. the
('ommission continued to u'rite its linal report but lhe process was irnpcded by the

uncertainty thal surroundcd the ('on.rmission's legal stalus.

l19. ln addition, the Cornrnission laccd two challenges that came r'l'ith its uncertain

legal status. Firstly. the ('ontmission could not discharge some ol'ils mandate operations

because in the absence ol an amcndmen( to the l'JR Act. the period May 10 August 2012

waS statutorily a winding dorvn period. l.'or the same reason. thc f'ommission could not

incur exponditures related to mandate activities.'lhirdly. the Conlmission suffered huge
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tum-over ol'stalf menrbers during this period. a tactor that significantly slowed down its

operational momentum.

5 'I-HE CASE T-OR A TTIIRI) EXTI]NSION

l3l. The various challenges discussed above have contibuted. directly and indirectly.
to lhe Commission's inability to tlnish ils report as had been envisaged by the'l'.lR Act.

Ripple effects resulting from delay in commencing operations

5.2 lluge volumc of information for processing

133. The Commission has collected an enomlous volume of inlirrmation that will need

to be processcd and incorporated into the Report fbr it to rellect an accurate and complete
record of gross human rights violations in Kenya. As mentioned earlier. the Commission
has collected 42.098 statenrenls and 1529 memoranda. Attached to these stalements and

nremoranda are evidentiary documents thal run to tcns ol thousands of pages. Moreover.
the Commission held 220 hearing sessions. transcripts ol which cover approximately
I I .000 pages.

5.-1 Ilroad mandttc vis-i-vis short operating pcriod

134. The Commission has the 
"r'idest 

substantive and temporal mandate iT I any truth
commission ever lormed. In particular. the Commission is mandated to inquire inlo issues

that are traditionally not covered by truth commissions. l'ruth comntissions havc
traditionally lbcused on violations of civil and political rights. The Conrmission.
however. is rnandated to inquire into thc fbllowing 'non-traditional issues':

(a) economic crimes including grand comrption and the exploitation of natural or
public resources;

30
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130. With a second extcnsion. the Commission was expecled to delil'er its report on 3

August 2012. Howevcr. as it has been indicated ahove. Parlianrent did nol consider the

C'ommission's request fur an extension until 7 August 2012. But more importantly. it
came to thc realization ol'the Commission that il had significantly under-estimated the

outstanding workload in tcrms of finalizing the rcport. In essence. despitc concerled
ellbrts. including working round the clock. thc Commission remains with a huge

workload befbre it can firralize its report.

112- As has been discussed abovc in detail. the Commission loss considerable amounl
oltime during its initial stages. Thcn. it lost time again rvhen it uas seeking an amedment

of the TJR Act. In total. thc Con.rmission has lost at lcast l5 rr.ronths. Therefbre. although
the Conrntission has becn in existent lirr around 38 months now. il has lost close to halt'
that period. Measures takcn to buy'back the lost timc have only partially paid ofl.
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(b) irregular and illegal acquisition of public land:
(c) nrisuse of public inslitutions for political objectives:
(d) the realily or otherwise of perceived economic marginalization of communities;

and
(e) causes ol'elhnic tension.

135. -l'hese 
issucs have signilicanlly heightened the complexity and sensitivity of the

narrative that the Conlmission is required to document.

136. 'l'he Conrnrission's tcnrporal mandate is similarly vvide. [t spans from l2
December 1963 to 28 February 2008. a pcriod ol' approximately 45 years. 'l'he TJR Act
also allorvs the Cornmission to look at historical antecedenls in order to understand
violations during the mandate period. As a result. the Commission has to extrapolate its
temporal mandate to as far back as 1895 when the creation of lhe Kenyan state began.
Very f'ew truth conrmission havc had to go as far back in their inquiry and search for lruth
as the I'JRC.

137. Bxperiencc around the world has shown thal. owing Io ths nature ol their work.
truth comnrissions require an average ol between three to five years to successl'ully
complete their work. It should come as no surprise, therelbre. that the Kcnyan truth
comnrission with one olthe broadest mandates ever created. w'ould require more than the

initial two year period lo complete its wclrk.

138. 'l he Truth and Reconciliation Commission of South Afiica. lor instance. was
established in 1995 to operatc for a period of two vears. which period u'as extended.
initially to 1998 and then latcr to 2000. Yet the South Atiican Commission had a

narrower mandale that tbcused only on investigations ol'gross violations ofhuman rights
defined as killing. abduction. torture or severe ill-treatment and the attempt. conspiracy.
incitement. instigation. command or procurement ol'such acls. 'l'hus. in its liinal Report.
the South African Commission acknowledged its limited mandate observing that 'the

Comnrission was restricted to cxamining only a liaction ol thc totality of human rights
violations that enranated lronr the policy of apartheid ....' The South Afiican
Commission had an equally' narrower temporal mandatc compared to that of lhe'IJRC. It
lbcused on violations thal occurred betu'een 1960 to 1994. a period ot' 34 years.

approximately l0 years less lhan that ol'I.lRC. Yet. in temls ol'capacity it had a total ol-
l7 commissioners and a statTof 300.

l3S. 'Ihe Guatemalan Historical Clariflcation Commission. with a stall of about 200.
took five years to complete its work atier it received an exlension of its time-liame. 'I'he

f-ew truth commissions that havc completcd their work within three years or less had the
narro$'cst mandates both in terms of subslance and time. The National Commission fbr
Truth and Reconciliation in Chile conrpleted its operations in one year but it lbcused
only on violations that resulted in death or in disappcarance that had occurred over a l7
year period. The Sierra Leonean Truth and Reconciliation Commission completed its
*ork in Iuo 1ears. It rvas initiall_v.. scheduled to conrplcte its work within one year but its
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time-lianre was extended. The mandale of the Sierra l.eonean Commission was restricted

to inl'estigating 'violations and abuses of human rights and intemational humanitarian
law related to the arnred conflict in Sierra Leone' which lasted for a period of about 9
years. from l99l Io 1999 when the Lome Peace Agreement was signed.

140. Although the exanrples of truth commissions mentioned above operated in
dillerent socio-political setlings. they servc 1o denlonstrale that even truth commissions
with narrower mandates - yet with larger capacities - had operating time-liames thal
u,ere longer than that of the 

-['JRC.

5.{ Outstandingworkloud

llt . As at the timc of u,riting this Reporl. the Contmission renrains rvith a substantive
outstanding workload hence the request tbr a third extension. ln particular. the

Commission is yet lo complete lbur important tasks: completion ol'the report; according
adverscly mentioned persons the opportunity to respond to allegations: providing
individuals rvith the opportunity to apply' for amnestl' as required b1' thc TJR Act:
processing reparation applications

5.{.I Comple tion of report

142. 'l'he major task that remains to be done is thc completion ol'the ('ornmission's

report. l)rawing liom the'l'JR Act. the Commission has structured its report into fbur
volumcs that address the follorving intricatcly interu'ovcn lhematic issues:

t.

ii.
iii.
iv.

vi.

Background to the Commission
lnterpretation of mandate
Methodology and process

Challenges
H istorical context
U nlawf'ul kil I ings and enforced disappearances

a) Extra-.iudicial killings
b) Politicalassassinations
c) Massacres

Detention. torture and ill-trealment
Organized violence
Econornic marginalization and violations of socio-economic rights
Economic crimes and grand corruption
Women
Children
Minority and indigenous people
Ethnic tension and violence
Reconciliation
Find ings
recommendations

o
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v ii.
v iii.

ix.
x.

xi.
xii.

x iii.
x iv.

xvi.
xvii.
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\vtll Statistical Rcpon

l,+l . Of these chapters. only the llrst fbur are at the final stages of completion. 'I'he rest

are at various writing stages and their Iinal quality is partly dependent on completion ol
lhe othcr tkee outstanding tasks. Since thel still at various writing stages. the

Commission has not yet concluded findings and recommendations in respect to these

chapters.

5.,1.2 Adversel.r.- mentioned pcrsons

144. The TJR Act requires the Conrmission to provide to both victims and adversely

mentioned persons with a platlbrm for non-retributive trulh telling. Moreover. as a

stalutor)' bodl'. and one in which the concept ofjustice is one ol its key pillars. the

C'ommission is constitutionally bound to accord individuals who have been adversely

mentioned in its hearings and statements the opportunity to reply to allegations Ieveled

againsl lhem. Although the Commission made eflbrts to ensure adversely menlioned

persons were notitied ol'allegations against thenr. only a limited nunrber of them were

notified due to time constraints. Morcover. many victims who testitied before thc'

Comnrission expressed willingness to reconcile uith perpetrators on condition that the

Comnrission tacilitated such reconciliation meetings.

t15 . 'l'hus the Commission proposes to use the rcquested lime lo. lirstly'. notily
individuals who have bcen adversely nrentioned oltheir right to respond. and secondly. ttr

arrange nreetings between viclints and pcrpetrators rvhere the fornrer requested fbr such

meetings. This will not only loreclose the possibility of the Commission's report been

challenged, bur the Conrmission would. in doing so, satisly the requirenlents of the both

the T.lll. Act and the Cons(itution.

5.1.3 Considcration of amnesty and rcparation applications

| .+6. 'fhe TJR Act requires the Commission to invite individuals to apply for amnesty

Ibr any act or omission which constitutes a matter that t'alls under the Commission's

mandate. Due lo tin'le constraints. the Commission gavc- prioritl'to l'ictims and r'r'itnesses

of gross violations ol human rights. 'fhus. thc Commission will allocate part of the

requested period to advertising fbr amnesty applications and processing the same in

accordance rrith the criteria laid out under the 
-fJR Act.

147. 'l he Commission is also requircd to recomnrend a reparation policy. This will
require the Commission to analyse its stalemcnls and memoranda with a vieu' to

developing a policy that is informed by the views and opinions olvictinrs and witnesses.
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