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I INTRODUCT]ION

Mr. Speaker, 5ir, on behalf of the nrembers of the Depanmental Committee on
Finance, Planning and Trade and pursuant to the provisions of Standing Order No.
I0l(3), I would like to take this opportunity to present to tlre House, the Reports
.:nd recommendations of the Committee on the Finance Bill, Retirement Benefits
Bill and the Local Authorities Transfer Fund Bill.

Tlre functions cf the Deparunrental Conrmirtees inter alia as esmblished under
Snnding Order No.l5l are:-

(i) to study and review all legiislation after First Reading subiect to the
exemptions under Standinig Order IOI A(4).

(ii) to investigare and inquire into all matters relating to the assigned
Ministries and Departments as they may deem necessaryr and as may
be referred to them by the House or a Minister.

(iii) to make reports and recommendations to the House as often as
possible including recommendation of proposed legislation.

Mr. Speaker, Sir, tlre recommendations contain proposed amendments to the three
Bills and these have been discussed and agreed upon by dre Committee and the
Minister for Finance.

The three bills were referred to the committee on lst luly,1998 upon a modon
moved by the Minister pursuant to the provisions of Standing Order No.lol(l).
The Commirtee commenced its deliberations on the Bills on 6th luly, 1998 and
held four Sittings. Sir, I wish to inform the House that the Committee was

considering the Finance Bill, the Retirement Benefiu Bill and the Local Authorities
Transfer Fund Bill simultaneously because the three Bills are as a result of the
flnancial proposals raised by the Minister for Finance during the 1998/1999 Budget
Speech.

The Minister for Finance accompanied by the Permanent Secretary and the
Director of Fiscal and Monemry Affairs among other technical Officers were
available to rhe committee for discussion and attended the sessions when required.

II RECOMMEN ONS OF THE COMMITTEE ND PR.OPOSED

AMENDMENTS AGREED ON BY THE MINISTER FOR FINANCE

The following are the recomnrended amendmens agreed upon by the Committee
and the Minister for Finance.
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I FINANCE BILL (BrrL NO. 5)

CLAUSE 9

Tlre Minister acceded to the Commimee's request ro allow exempted persons to
irrrport passenger Motor vehicles of up to 300occ and four wheel drive vehicles
of up to 4OOOcc.

II RETIREMENT BENEFITS(AMENDMENT) BILI (BILL NO.7).

ctAusE.4

That clause 4 of Retirement Benefits Bill be amended by inserting subsection(4)
ro read:-

"Once in every calender year, the Authoriry in consultation with the
Minister shall publish a list of registered Managers and custodians"

CLAUSE 9

That, Clause 9 be amended by deleting the word"Licence" wherever it appears
and inserting the words "certificate of registration" in place thereof.

Clause 12:

Thar, Clause 12 be amended and a new subclause 3 inserted as follows "Every
Scheme shall Publish Annual Accounts".

III LOCAL AUTHORITIES TRANSFER FUND BILL(BILL NO.8)

CLAUSE 3

Thar, clause 3 be amended by inserting the words "An Officer not below the
rank of Deputy Secretary" in the third line immediately after the word"or".

CLAUSE 5(2)

That, subclause 2 be amended by adding "with the approval of the National
Assembly" in the founh line immediately after the word "specify".

CLAUSE 8

That, a new sub clause 8(a) be inserted as follows:- "The Chairman, who
shall not be a Public Officer and who shall be appointed by the
Minister."

I
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I

Deleting all the rvords after rhe word "Fund" in subclause 8(a).

That clause 8(f) be anrended by delering "Three" and inserting "Five" in
the first Iine.

CLAUSE rO(b)

Thar clause lO(b) be anrended by deleting "(e)", "7" and inserting "8" in rhe last
line.

coNctustoN

Mr. Speaker Sir, nray I take this opportunity to thank the members of the Committee for
availing themselves for the sittings and for the invaluable contributions they made during
our deliberarions on the three Bills. I would also like to thank the Minister for Finance,
the Permanent Secretary to the Treasury, Director of Fiscal and Monetary Affairs and his

technical team for the assistance they rendered to the Committee.

As you are aware Sir, the Finance Bill (Bill No.6) being largely taxation oriented
warranred deep discussions and analysis by the Committee and considering the current
economic siruation, the commirree felt that the Minister needs all the support he can get
in his efforcs to revitalise the economy.

Tlre Retirement Benefits(Amendment) Bill (Bill No.7) has the main obiecdve of
providing for the registration and regulation of the custodians of sclreme Funds. Mr.
Speaker Sir, currently there is no legal requirement for the registration of custodians of
retirenrent schemes or the regulation of their businesses. A.part from redefining the role
of furrd Managers as distincr fronr rhat of adminisrrators, the Bill also seeks to limit the
business and practice of custodians to limited liability companies whose principle objective
will be ro safeguard the funds securities, financial instrumens and documents of the asseg
of scheme funds.

Tlre Local Authorities Transfer Fund Bill (Bill No. 8) proposes to establish a fund
ro facilitate the disbursement of certain funds to Local Authorities to supplement the
financing of seruices and faciliries in accordance with the Local Government Act. lt also
proposes to establish an Advisory Committee to advise the Minister on the operations of
the Fund.

Mr. Speaker, Sir, rhe Minutes of the sirrings of the Commirtee are annexed to the repon
in accordance with Standing Order No. 162(2). The proposed amendments will be
indicated on the Order Paper during the Second Reading of the Bills.

-l${ .
Hon. Simeon M. Mkalla, M.P.
Chairman of the Departmental
Committee on Finance,
Planning and Trade
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Ref:N.R./DCF/tPT I AM./ 9 B I I O CIerk's Chanrber,
Natiorral Asserrrbly,
Parliarrrent Iluildirrgs.
P. O. Box 41842
NAIROBI.

7tl'r luly, I !)98

MI UTES OF TI{ E FIFTH GO F THEst DEPARTMENTALco ITTEE ON FINAN CE. P TANNIN G AND TRADE HEID INcoNFE ENCE 9 RL NT tD s

Principal Clerk Assistanr
Clerk Assistant I

OND 6T LY 9B 2.O

PRE ENT

ABSEN wtTH
APOL OGY

ABSENT WIT}IOUT
APOLOGY

IN ATTENDANCE

Tlre following Merrrbers o[ the Conurrittee were pr-esent:-

l'he l-lon. Sitrreolr l'1. t'lkalla, M.p (Chail.nran)
Tlre Florr. Onesrnus l"lboko, M.p.
The Hon. loseph D. Lor.oclo, l,l.p.

The l-lorr. Soira Shitancla, M.p.
The Horr. Peter Ochieltg Odoyo, M.p
l-[re Hon. David Mwiraria, I"l.p

The Hon. lohrr N. Miclruki, M.p.
Tlre l-lon. Rashicl I"l. Saiiad, l,,l.p
The Horr. l'loharrred A. Galgalo, M.p.
The l-lon. loseph J. Mugalla, 14.p.
The llon. Davicl Musila, M.p.

,CL

NATIONNL ASSEMBLY

Mr. P.G. Gicholri
Ms. A.K. Tlruranira

M ING

TIre Mirrures of the Fourth sitting of the corrrnittee lreld orr
Tuesday l6tlr ]urre, l99B were corrfinrrecl by the Merrrbers
presellr ancl signecl by the Chairnrarr.

MINUTE NO.23l98
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MINUTE NO.24I9S MATTERS ARISING

(i) Nlinute l8(i) and (ii) - The corrrrrrittee rrored tlrat the
issue of 

'eductiorr 
of Deveroprrrerrt funcrs arrd

duplicatio' of Portfolios a'e yet ro be cliscussed wittr
tlre Peltrralrent Secl.et.rry, Ministry of Firrarrce.

(ii) Minute 2t/98 - Tlre Conrrrritcee was infor.rrred tlrar
tlre Mhristry o[ Plarrrring a,d Natlonat Developnrert
arrd the Ministry of r'ade had atready fo.warded their
Policy Statelrrens and Progranltnes as requested by
tlre Conrnrittee.

MIN NO.25lgg co IDERA'I'I NOFT E FINA
NO.6)

CE BILL ( BItL

The l"lerrrbers deliberared on trre Bill arrcl pr-oposecl as
follows:-

CLAUSE 9

That, Clause 9 be arrended by deleting 2000cc appear.irrg in
the fifth lirre and irrsertirrg 300occ arrd also cleletiirg 3ooOcc
appearirrg in tlre sixth lirre ancl ilrsertilrg 4500cc.

CLAUSE I 0(2 )

That, the Mirrister be requested to explore the possibility of
the corrrrrrissiorrer of custorns Bt Excise awardirrg interest for
the funds ried if the case is rured in favour of the aggrievecl
party.

CLAUSE l4(iii)(c)

1'hat, clause la(iil)(c) be anrended by cleteting 2000cc
appearirrg irr the fourtlr lirre and lnserting JOoOcc and atso
deleting 3000cc appearing in the sixtli tine and inserting
4500cc there of.

CTAUSE l4(c)lV

That, clause l4(c)lv be arnended by deteti.g 2Ooocc
appearirrg hr the fourtlr lirre and insertirrg 30o0cc and atso
deleting 3000cc appearing in rhe sixtli ttrre and insertlng
4500cc there of.
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c usE t4 c)v

CLAUSE t 4(c)vl

MINUTE No.26lgB ADIOURN MENT

I'hat, Clause l4(c)V be arnended by deleti,g 2o00cc
appealirrg irr the fourtlr lirre arrd inser.tirrg JOOOcc.

That, clause l4(c)Vl be arnerrcled by clelerirrg 2ooocc
aplrearing in tlre fourtlr lirre and irrsemitrg 3OOOcc .

Tlrat, Clause l9 be arnended by cleleting 2000cc appear.ing
irr tlre fifth Iine arrtl lrrserring 3o00cc and also'cielecinl
3000cc .rppearirrg irr tlre sixth lirre and irrsertirrg 4 5oocc
tlrere of.

cL/\ sE r9

CLAusE 29(i ).(iii).(iv ),(v)

CLA sE 3t

That, the Minister be requested to clarify whether the
Provisiorrs of this clause will affect cooperators in tlre co-
opel'ative Sector.

I!{, Clause 29(it(iii)(iv)(v) be arrrencted by deletirrg
2ooocc rvherever it appears arrcr inserting Jooocc ancl
cleletilrg 30o0cc altd irrser.tirrg 45OOcc tlrere of.

And the tinre being five o'clock, Mr. clrainrrarr acljourrred
the sitti'g until wedrresday 8th July, l99B at 10.00 a.rn.
in Corrference Roonr No. 9

coNFrRMro, .. ffi.1-*.u\....,.............
(cHAtRMAN)
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ABSENT WITHOUT
APOLOGY

IN ATIENDANCE

The Hon. Simeon M. Mkalla, M.p (Chalrman)
The Hon. Onesmus Mboko, M.p.
The Hon. Joseph D. Lotodo, M.p.
The Hon. Peter Ochleng Odoyo, M.p.
The Hon. John N. Mlchukl, M.p.
The Hon. David Muslla, M.P.

The Hon. Rashld M. Saffad, M.p
The Hon. Mohamed A. Galgalo, M.p.
The Hon. Joseph J. Mugalla, M.p.
The Hon. Solta Shltanda, M.p.
The Hon. Davld Mwlrarla, M.p

NATIOT{AL ASSEMBLY

Clerk's Chamber,
Natlonal Assembly,
Parllament Bulldings.
P. O. Box 41842'
NAIROBI. 

:
i

I 3th luly, t 998 I

Prlnclpat Clerk Rirt,.n,
Clerk Assistant I

MIUIITFS OF 
-[EE=T!XTH =SITTIN-g 

OF THE DEPARTMENTAL
qgMM trrEE gN _Fr_r!AN cE. ELANNII

WEDNESDAYSTHIULY. leesAT lom 
I

PRESENT The foltowing Members of the Commiuee were pr.r.nt,-
;t

it

l)

,l

Mr. P.C. Omolo
Ms. A.K. Thuranlra

MINUTE NO.27l98 CONFIBYATION OF MTNUTES OF THE pREylous
MEETING

The Mlnutes of tlre Flfth sltdng of the commlttee held on
Monday 6th luly, 1998 were conflrmed by the Members
present and slgned by the Chalrman.

MINUTE NO.28l98 MATTERS ARISING

MINUTE NO.25l98 .FINANCE BILL (BILL NO.6I

The commlttee dellberated on the proposed amendments
and resolved as follows:-
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I (i) Clause 9

29fir).( ).( ) 3t

T!at, the Mlnlster be requested to conslder exempting
Members of Parllament from the provislons oi thfi
clause as far as the engine capaclry of the sald vehicles
ls concemed.

( it)

MINUTE NO.29l98

MINUTE NO.30/98

That the proposed amendmens to the above crauses
be annulled.

NO.6)

CLAUSE 37

That, the Mlnlster be requested to clarlfo whether rjte tax
pald.whlle awaltlng the ourcome of the apfeal will be ihierest
eamlng and whether-lt would be posslbte ior the.rploy., to
pay half of the requlred amounr awalting the dererilination
of the appeal.

ctAusE 4l

That, the Mlnister be requested rc crarify why exemptron has
been wlthdrawn for Kenya Tea Deveropr.nl AuoSrrry .na
not Kenya Power Company Llmlted as well. )

CLAUSE 7O(2Xcr

That, the Mlnlster be requested to explain why Kenya
Revenue Authorlty shoutd ,iborow 

and lend" ,onty.'
CLAUSE 72(d)

That, the Mlnlster be requested to explaln what modailttes he
would use to ensure that the slx penons he appotnl are
people of hlgfi lntegrlry or what advliory body *oria Ue usea
to vet those appolntees.

SECOND SCHEDULE

That, the Mlnlster be requested to exptaln the tssue of
suspended dutles as lndlcated tn the second schedute on prg.
297.

2
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MINUTE NO.3 t /98 ADIOURNMENT

And dre tlme belng flfteen minutes to one O,clock, Mr.
9llprn adioumed. th_e Sttttng unirr uonarv i'iii''lrlv,1998 at 2.OO p.m. ln Confereic. Roo* No. 9.

CONFIRMED: . iooorooJrrsooroo

(CHAIRMAN)

DATE: 1 S..r._+..
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Clerk's Chamber,
Natlonal Assembly,
Parliamenr Bulldlngs.
P. O. Box 41842'
NAIROBI. .

i
I 3th luly, 1998 i

The Hon. Slmeon M. Mkalla, M.p (Chalrman)
The Hon. Onesmus Mboko, M.p.
The Hon. Joseph D. Lotodo, M.p.
The Hon. Peter Ochleng Odoyo, M.p.
The Hon. John N. Mlchukl, M.p.
The Hon. Davld Muslla, M.p.

ABSENT WITHOUT
APOTOGY

IN ATTENDANCE

The Hon. Rashid M. Sailad, M.p
The Hon. Mohamed A. Galgalo, M.p.
The Hon. Joseph ). Mugalta, M.p.
The Hon. Solta Shltanda, M.p.
The Hon. Davld Mwlrarla, M.p

NATIONAT ASSEMBLY

Prlnclpat Clerk nslf unt
Clerk Asslsunt I .

MINUTE NO.27l98
MEETING

The Mlnutes of tlre Flfth sltdng of the commlttee held on
Monday 6th Juln 1998 were conflrmed by the Members
present and slgned by the Chalrman.

MINUTE NO.28l98 MATTERS ARISING

MINUTE NO.25l98 -FINANCE BILL (BILL NO.6I

.c oF THE prpanrmrNrnl

RmttNGsctli
WEDNESDAYSTHTULY. t998AT rom 

i
PRESENT The following Members of the Committee were pr.r.h,,-

;t

rl

t'

I

Mr. P.C. Onrolo
Ms. A.K. Thuranlra

The commlttee dellberated on the proposed amendments
and resolved as follows:-
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MINUTE NO.29l98

MTNUTE NO.30/98

(i) Clause 9

That, tfie Mlnlster be requested to consider exempilng
Members of Parllament from the provislons oi thls
clause as far as the engine capaciry of the said vehlcles
ls concemed.

(ti)
29(ll),(lll),(iv), Clause 3 I

That the proposed amendments to the above clauses
be annulled.

NO.6)

CLAUSE 37

That, the Mlnlster be requested to clarify whether the tax
pald while awaltlng the ourcome of the appeat wlll be lnterest
earnlng and whether ir would be posslbte for the employer to
pay half of the requlred amounr awaltlng the determinatlon
of the appeal.

CLAUJE 4T

That, the Mlnlster be requested to clarlfy why exemptlon has
been wlthdrawn for Kenya Tea Devetopmenr Autlrorlty and
not Kenya Power Company Llmlted as well.

CLAUSE 7O(2Xc)

That, the Mlnlster be requested to explain why Kenya
Revenue Authorlty should "bonow and lend" money.

cnusE 72(d)

That, the Mlnlster be requested to exptaln what modallttes he
would use to ensure that the slx penons he appolnts are
people of hleft lntegrlry or whar advlsory body would be used
to vet those appolntees.

SECOND SCHEDULE

That, the Mlnlster be requested to exptaln the lssue of
suspended dutles as lndlcated In the second schedule on page
297.

2
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MINUTE NO.3Tl98 ADIOURNMENT

And the tlme belng flfteen mlnurcs to one O,ctock, Mr.
9l11m.n-adfoumed. th_e Siutng until nfonaav i'iii''lutv,
1998 at 2.0O p.m. tn Confereice Room No. 9.

CONFIRMED: .iooooooJl.fooro

(cHAtRMAN)
aaaaaaaaaaaoaaaaa

DATE: r3 1 1..8................r...
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Ref:N.A./DCF/FPT I AM t gg l t 4 Clerk's Chamber,

National Assembly,
Parliament Buildings
P. O. Box 41842
NAIROBI.

l6th July, 1998

MONDAY I 3TH IU 199 AI2. orc CK

PRESENT The following Members of the committee were present:-

The Hon. Simeon M. Mkalla, M.p (Chairman)
The Hon. Onesmus Mboko, M.p.
The Hon. lolrn N. Michuki, M.p.
The Hon. David Musila, M.p.
The Hon. lvtuhamed A. Gatgalo, M.p.
The Hon. David Mwiraria, M.p

ABSENT WITI{OUT
APOLOGY

IN ATTENDANCE

MTNUTE NO.32198

MIN UTE NO.3 tt98

The Hon. Joseph D. Lotodo, M.p.
The Hon. Peter Ochieng Odoyo, M.p.
The Hon. Rashid M. Saiiad, M.p
The Hon. loseph l. Mugalla, M.p.
The Hon. Soita Shitanda, M.p.

NATIONAL ASSEMBTY

Mr. P.G. Cichohi
Ms. A.K. Thuranira

MIN

Principal Clerk Assistant
Clerk y'.tsisrant I

MEETING

The Minutes of the sixth sitting of the committee held on
Wednesday 8th July, 1998 were confirmed by the Murf.r,
present and signed by the Chairman.

MAfiERS ARISING

UTE NO. 8 -Ft ANCE BI L (BILL No.6)

The committee resolved the issue of "suspended duties', as
indicated in the second schedute of the Finance Bill and
therefore it was not necessary to seek an explanation from
the Minister.
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MINUTE NO.34l98
(AMENDMENT\ BItt (BILL NOF
CLAUSE 4

That, a new clause be rnsened requrrrng the Mrnrster ro
publish in the Kenya Gazette an Annual lisi of Managers and
Custodians of the Scheme.

CLAU Esfi)

T!at, clause 5(l) be modified by incruding a new sentence
after "registration" to read "No person ihall conrmence
business until a certificate of registration is issued".

ctAusE 6

That an additional proviso be included requiring the
custodian or Manager of the scheme to employ staf} who
are qualified in accordance with the Banking Act.

ctAusE 9(2)

That, the Minister be requested to clarifo whether subsection(2) is in reference ro a Licence or a certificate of
registration.

CLAUSE 12

That, subsection (4) be added to section 37 of the principal
Act to read "Every scheme slrall publish Annua! lnvestment
Accounts".

c sE l3 (21

Thar the proviso in rhe last paragraph of subsection (2) be
deleted.

MINUTE NO.35/98 CONSID.-ERATION OF LOCAT AUTHORITIES
TRANSFER FUND BILL (BILL NO. 8\

ctAusE 3

That, Clause 3 be amended by inserting the words "an
officer not below the rank of Deputy Secretary,, in the third
line immediately after "or".

2
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I CLAUSE 5(2)

Tl]r!, Clause 5(2) be amended by adding ,,wirh 
rhe approvalof the Nationar Assembry" in the rourrh rine immJiiaterv

after the word "specify"

ctAusE 8

(i) Tlrar, Clause 8(a), be amended by insening the words
"rhe clrairman who shafl not be a puuric 5ini", .no
who shall be appoinred by the Minister,,.

(ii) That, Clause 8(a) be amended by deledng all the
words after "fund".

(iii)

(iv)

Tlrat, Clause 8(d) be deteted.

That, Clause 8(e) be amended by deledng "three,,
and inserting "two" in the first tine.

That, Clause 8(f) be amended by detering ,,three,,
and insening "five" in the first line.

(v)

c usE r 0(b)

MINUTE NO.36 t98

I!1,, Clause lO(b)^be amended by cleleting "(e)", ,,ancl,,,
"7" and inserting "8" in the last line.

ADIOURNMENT

And the rinre being fifreen minures past five o,clock, Mr.
Chairnran adjourrred trre sirting uniir rresaav ilir'Jury,
1998 when the commirtee is scheduled ro meer witti ttre
Minisrer for Finance in conference Roorr No. 9 at lo.o0
4.nl.

coN FI RM gO, --.s.\.:.\ t.\.\
(cHAtRMAN)

DATE:

3
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PRESENT The following Members of the Commimee were presenft-
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ABSENT WITHOUT
APOLOGY

The Hon. Simeon M. Mkalla, M.p (Chairman)
The Hon. Onesmus Mboko, M.p.
The Hon. Mohamed A. Galgalo, M.p.
The Hon. David Mwiraria, M.p
The Hon. loseph D. Lotodo, M.p.
The Hon. Peter Ochieng Odoyo, M.p.

Clerk's Chamber,
Nadonal Assembly,
Parllament Buildings.
P. O. Box 41842
NAIROBI.

23rd luly, 1998

Principal Clerk Assisunt
Clerk Assistant I

The Hon. lohn N. Michuki, M.p.
The Hon. Davld Musila, M.p.
The Hon. Rashld M. Saijad, M.p
The Hon. loseph l. Mugalla, M.p.
The Hon. Solu Shitanda, M.p.

NATIONAL ASSEMBLYIN ATTENpANCE

MTNUTE NO.37l99

Mr. P.G. Glchohl
Ms. A.K. Thuranlra

The Mlnlsrer for Flnance, rhe Hon. Simeon Nyachae, E.G.H,
M.P, accompanied by:-

Ms. Margaret Chemengich - permanent Secretary,
Treasury

Mr. Nieru Klrira - Dlrectoi of Flscat and
Moneury Affaln

Mr. l.T. Ngugi - Retlremenr Beneflts
Authorlty

Mr. Davld B. Nyakundl - Retlrement Benefits
Authoriry
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MTNUTE NO.38/99

Mininer/s
Response

Mlnister's
Resoonse

t.

lntroduced Members of hls reanr and conlmenced dtscusslon
on the proposed amendmenrs and clarifications on:-

- The Finance Bill (Bill No. 6)
- Retirement Benefis (Amendmenr) Bill (Bill No. 7)
- Local Authoritles Transfer Fund Bill (BIll No. 8)

RECOMMENDATIONS OF THE COMMITTEE AND
PR.OPOSED AMENDMENTS AGREED ON WITH THE
MINISTER.

The following are the recommendations agreed upon by rhe
Committee and the Minlster

FINANCE BILL (BILL NO.6)

CLAUSE 9

The Mlnister acceded to the Committees request
to allow exempted persons to impon passenger
motor vehicles of up to SOOOcc and four wheel
drfue vehicles of up to 4OOOcc

CLAUSE 37

That, the Mlnister be requested to clarify whether the tax
paid while awaiting the ourcome of the appeal will be interest
earnlng and whether lt would be possible for the emptoyer to
pay half of the required amounr awaiting the derermination
of the appeal.

The Mlnister clarified that this clause deals with the
failure by an employer to collect and remit pAyE
correctly to the Income Tax Department. The
requirement for prior payment of tax before an appeal
is lodged ls therefore meant to ensure that there is no
loss of revenue and that tax payment is not delayed by
frivolous appeals. Thls requirement ls in line with
provisions under the VAT Act, the Customs and Excise
Act and other lncome Tax provislons, where the ax ls
required to be pre-paid.

The Minlster further cxplained that lf such monles are
allowed to earn interert, it would encourage employers
not to deduct and remit PAYE correctly and on time.

2
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Minister's
Response

Mlnister's
Resoonse

Minister's
Resoonse

CLAUSE 4 r

That, the Mlnister be requesred to clarify why exemption has
been withdrawn for Kenya Tea Developmenr Aurhoriry and
not Kenya Power Company Llmited as well.

The exemption for Kenya power Company Limited was
wlthdrawn vide Legal Notice No. Tt ;f I I th fune,1998 and is effective on I st fanualy, lggg is in the
case of KTDA. The exemption for Kenya power
Company Limited was revokbd through tht FinanceBill. Both exemptions were removed because the
organisatlons were commercialized and are expected to
compele with private sector flrms engaged in simllar
actfuitles.

CLAUSE 7O(2Xc)

That, the Minister be requested to explain rvhy Kenya
Revenue Authority shoutd "borrow and lend,' ,onuy.

The Mlnlster explained that the powers to borrow and
lend money are sandard and are granted to any
c_orporate entlty. wlthout any powers to borrow,
Kenya Revenue Authoriry may not be able ro ger
overdrafts to meet perlodic financiar shortfalls which
may arise. The provlslons to lend money is therefore
intended to enable KRA to provlde the normal financial
assistance to lts employees when need arises.

CLAUSE 72(d)

That, the Mlnlster be requested to exptain what modatities he
would use to ensure that the six persons he appolnts are
people of hlgh integrity or whar advtsory body wouid be used
to vet those appointees.

The Minlster informed the committee that the crlteria
that has been used so far to appoint members of the
Kenya Revenue Authority Board has been people of
hlgh lntegrlty and have a good track i..oia as
taxpayers. Thls crlteria has serued the country well so
fer end thc Mlnlstcr wlll conttnuG uslng thc simc. So
fa-r no body has ever been estabfished for vettiltg public
offlcers. Such a vetting body may also raisl tne
qu$tlon of who should vet lr memblrs.

3



t

I
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NO. 7)

CLAUSE 4
The Mlnlsrer agreed :-
That section 22 clause 4 of 1998 Bill be amended by
insening subsection (4) to read:-

"Once in every calender year, the Authoriry ln consulutlon
wlth the Mlnlster shalt publlsh a ltsr of regrstered Managers
and Custodlans".

CLAUSE sfi )

That, Clause 5(l ) be modified by includlng a new senrence
after "reglstration" to read "No person shall commence
business until a cenificate of registration is issued".

The Minister explained that the proposed amendment
is already catered for under clause 4 of the Bilt. Clause
4 deals with amendments to section 22 oI the Act and
requires that all schemes, managers and custodians shall
not commence business unless registered by the
Authority. However, it would not be appropriite for
professlonals already practlslng In these capacltles in
the country. These wlll be required to be re'gistered
under transitional arrangements. After the transitional
period, all professionals will be required to be
reglstered in accordance with the law.

CLAUSE 6

That an addltlonal provlso be included requiring the
Custodian or Manager of the Scheme to employ suff who
are qualified ln accordance with the Banking Act.

The Mlnister explained that the proposal would not be
approprlate since the retirement benefits schemes will
deal with a wider range of skllls than are provided for
in the Banking Act. They will require Financial
Analysts, Estate valuers, lnvestment managers,
portfollo managers, Lauryers, Economlsts, Acturrlcs
etc. The Mlnlster proposed that qualificatlons of such
professionals be contained ln regulatlons.

Minister's
Resoonse

Minister's
Resoonse
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Ministe/s
Response

Minister's
Response

The Minister said 
_ 
that although the proposat isacceptable, it may be very expensive toive-ry smail

schemes where the cost oi puUlication may *ir"'ou,subsantial income and b; counrer productive rointerests of scheme members. rne ariri i"guii,-ion,
*"!av require that the account be conrp-icuorrlv
dlsplayed to all the members.

CLAUSE t 3(2)

That the proviso ln the last paragraph of subsecdon (2) be
deleted.

CLAUSE 9(2r

The Mlnlster agreed:-

It.r,, Clause g(Z) be amended by deleting rhe word"Llcence" wherever ir appears ,ri inr.rriil ;i;; wora"ceniflcate of registration', in place thereof. -J

CLAUSE t 2
The Minister agreed:-
Thar, subsection (4) be added ro section 37 of the prrncipar
Act to rea.d "Every scheme shafi pubfistr Rnnuaiinu.r,i.n,
Accoun6".

CLAUSE 3
The Mlnister agreed:-

Ihaq Clause 3 be amended by lnsening the words ,,an

offlcer not below the rank of Deputy se.reL,v; in trre trrira
line immedlately after the word i'ori.

The Minister said that white it is tnre that persons whocontravene section 3g require severe punishment, apennanent bar of such persons in the management oradminstration of scheme funds may be ioo hirsh.
When a punlshment is too harsh lt i, ,"i"fy imposea
and could also encourage comrption. rrr"l.* .1""r,
natural persons and corporationi. where .orpor.tion,
are concerned there is need to be a tot nro.i flexible
and-dlsquallfy the individuals involved rather tt rn tt 

"instltutlon. Furthcrmore, other professionr ."i.i to,
1evl9w g{ aqryaisal of rurp.nribnr. 

-A 
tan woura

impty criminalizing the individual for life.

NO. g)
ilt.
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CLAUSE 5(2r
The Minisrer agreed:-
That, clause 5 subsection 2 be amended by addrng ,,wirh 

rheapproval of the Natlonal Assembly" ln the riunii [n.
immediately after the word "speciff"

CLAUSE 8
The Mlnlsrer agreed:-- I!{, a new sub clause g(a) be inserted as fottows:-

"The chairman, who shafl not be a pubili orni.i.na
who shall be appointed by rhe Minisrer.,,

' Deletlngalr the words afrer "Funcr" tn subcradse g(a).

- That clause 8(0 be amended by delerlng ,,Three,, 
and

insenlng "Five" in the first line

CLAUSE I O(br
The Minister agreed:-
That,.Clause !O(b) be amended by deletlng ,,(e),,, ,,7,, 

and
insening "8" in the last line.

MINUTE NO.39198 ADIOURNMENT

CONFIRMED:

And rhe tlme being Two o'crock, Mr. chairman adjoumed
the slrtlng untll M_onday 27rh luly, lggg ln coirerence
Room No. 9 at 2.00 p.m.

'r. \

(cHAtRMAN)

DATE: ...).a..1. :....-]. ..'..r.,\
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