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CHAIRPERSON'S FOREWOR.D

This report contains the Committee's proceedings ofthe consideration ofthe Finance Bill,20l7, which

was committed to the Committee on 5s April 2017 pursuant to Standing Order l27.ln processing the

Bill, the Committee invited comments from the public by placing advertisements in the Daily Nation

and Standard Newspapers on 76 April 2017 pursuant to Article ll8 of the Constitution. A total of
sixteen (16) institutions submitted memoranda for consideration by the Commiftee in a stakeholder's

conterence held in Mombasa between 7d and lOh May 2Ol7 in which the Cabinet Secretary for rhe

National Treasury was in attendance to provide his comments pursuant to Article I 14 of the

Constitution. The Committee will be proposing amendments to be moved during Committee of the

Whole House stage.

In considering the Bill, the Committee noted that the Bill seeks to amend:

l. The Betting, lofteries and Gaming Act (Cap.l3l) to increase the tax rates from the current rates to

50v"

2. The Kenya Revenue Authority Acr (cap. 469) to include the Value Added rax Act, 2013, Tax

Procedures Act, 2013, and the Miscellaneous Fees and Levies Act, 2013 to be under tle
adminrstration of KRA.

J- rlrts ru.rEP uuty Acr (uaP. 46u) to provrde tor the tax neutralrty tbr Islamrc t'inancial products to

favnrrrahlv coopete with similar conventional products in Kenyan market.

4. Cooperative Societies Act (490) and the Sacco Societies Act (Cap.490B) to provide for Islamic

finance in cooperative subsector in Kenya.

5. The Retirement Benefits Act (No. 3 of 1997) to make it an offence for anvbodv who fails suhmittins

retums to the authority.

6. The Public Finance Management Act (No. l8 of 2012) to provide for equal footing of the Islamic

finance bond and the conventional bond.

7. The Public Procurement and Asset Disposal Act (No.33 of20l5) by providing for the composition

of the Public Procurement Regulatory Review Board; the composition of the Public Procurement
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I
Review BoarC and the introduction of specially permitted procurement method as an alternative

procurement method.

The Miscellaneous Fees and Levies Act (No.29 of 2016) to amend Part II of the First Schedule to

exclude Special Economic Zones from the provisions of Part I of the Schedule. The Committee ts

grateful to the Offices of the Speaker and the Clerk of the National Assembly for the logistical and

technical support accorded to it during its sittings. The Committee wishes to thank the National Treasury

and the stakeholders for thetr participation in scrutinizing the Bill,

Finallv T wish o ex+ress my apprecration to the Honorable Members of the Committee who made

useful contributions towards the preparation and production ofthis report

On behalf of the Departmental Committee on Finance, Planning & Trade and pursuant to provisions of

Standing Order 199 (6), it is my pleasant privilege and honour to present to this House the Report ofthe

Committee on its consideration of the Finance Bill,20l7

HON. BENJAMIN LANGAT, MP
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EXECUTIVE SUMMARY

The Finance Bill, 2017 was published on 3'd April, 2017 and read a First Time on 3'd April 2017 and

thereafter committed to the Departmental Committee on Finance, Planning & Trade for consideration

pursuant to Standing Order 127 . The finance Bill is one of the revenue raising measures that the Cabinet

Secretary for the National Treasury proposes to finance tle budget. The Finance Bill, 2017 seeks to.

(a) Discourage betting and lotteries by imposing a heavy 50%o of tax on the income from such

activities so that youth can enqage in producdve economic activities;

(b) expand the tax by bringing certain Islamic products such as "sukuk" on board; reduction of food

prices by zero rating the supply of maize com (flour), wheat and ordinary bread;

(c) providing for the composition ofthe Public Procurement Regulatory Review Board; and

(d) lntroduce specially permrtted procurement method as an alternative procurement method.

ln processrng the Bill, the Committee invited comments from the-public by placing advertisements in the

Darly Nation and Standard newspztpcrs on ffiay 7d April 2017 pursuant to Article ll8 of the

Constiotion. By the time the Committee was conducting a stakeholder's conference in Mombasa

between 76 and 106 May 2017, sixteen (16) organizations had submitted their memoranda for
consideration by the Committee. All their proposals were first discussed with the stakeholders and then

had them commented on by the Cabinet Secretary for the National Treasury as per Article I 14 of the

Constitution. The following entities appeared during the sukeholders conference:

l. British American Tobbaco (BAT)

2. Kenya Private Sector Allrance (KEPSA)

3. Emest Muguku

4. PriceWaterHouseCoopers @WC)

5. AcumenCommunications

6. Kenya Arrways (KQ)

ur ntsruurrcrrrrrdtr ur _Ns y.a \AAN,
8. Association of Beverages and Alcoholic Drinks of Kenya (ABAK)

9 Kenya Pipeline

10. Instrtute of Public Accounranrs of Kenya (ICpAK)

I I. KPMG

12. Ministry of Interior

13. Ministry of Sports
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I
14. Kenya Assocration of Manufacturers (KAM)

15. VM Afrrca Consulting

16. Association of Pension Administrators of Kenya (APAK)

17. The National Treasury

The Committee concurred with the National Treasury on most of the comments on the proposed

amendments to the Bill from thq stakeholders. The Committee further adopted amendments to

clauses 7, 8, 9, 10, 17, 18, 20, 25, 26, 27, 28,29, 39, 40, 46, 47, 49, and 51. The adopted

amendments were majorly editorial; exemption from VAT of supply of goods and services by the

sub contractors within the oil and gas industry (clause 10); maintaining the status quo of twenty days

of the preceding month within which VAT deducted should be paid rather than being done within

l4days (clause 25); maintaining the status quo on taxation of betting gaming and lotteries (clauses

26-29) and having the proceeds go to sports fund; deletron of a specially permitted procurement

method (49); and review of the membership of the public procurement regutory board (47) among

others.
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1.0 MANDATE OF THE COMMITTEE

The Committee on Finance, planning & Trade is one of the Departmental Committees of the Nationa.l

Assembly established under Standing Order 216 and mandated to:

(a) investigate, inquire into, and report on all matters relating to the mandate, management,

activities, administration, operations and estimates ofthe assigned ministries and departments;

(b) study the programme and policy objectives of ministries and departments and the effectiveness

of the implementation.

(c) study and review all legislation referred to it;
(d) study, assess and analyse the relative success of the ministries and departments as measured by

the results obtained as compared with their stated objectives;

(e) investigate and inquire into all matters relating to the assigned ministries and departrnents as they

may deem necessary and as may be referred to them by the House;

(f) vet and report on all appointments where the Constitution or any law requires the National

Assembly to approve, except those under Standing order 204 (commifiee on Appornrments); and

(g) Reports and makes recommendations to the House as often as possible, including

recommendation of proposed legislation.
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beverages of alcoholic strength exceeding 10% This is commensurate with the increased

demand and consumptlon of spirits.

(iD The clause provides for classrfication of cigarettes rnto cigarettes with filters (hinge lrd and

soft cap) and those without filters (plarn crgarettes) and charging of excise duty at the rate of

Kshs 2500 per mille and Kshs- I500 per mrlle respectively. The amendment is meant to

promote equity in taxation of cigareftes thus mitigating concerns of unfarrness raised by

rndustry players under the former one tier tax of Kshs.2500 per mille

(iri) The clause proposes to define powdered beer in order to make provide clanty in the taxation

ofthe product.

Clause 5

(a) The Clause proposes to exempt excrsable goods imported or purchased lcically by the St.

John's Ambulance for officral use rn the provision of relief services in Kenya. Thrs

provides St. John's Ambulance with the same tax treatment as other relief agencies such as

the Kenya Red Cross.

(b) '

(i) The clause allows returning resident or a person ch:ngrng resrdence to sell their left

hand vehicle and rmport a right hand drrve vehicle whose cure'lt retaii price does not

exceed the value of rbe prevlously olvnc<i ieit nand d;i-"e ',e!-icle 'lhrs ls irleanr to

provide clarity to the provrsions introducC ,n the Fi;ance Act 2Ci5 which has posed

challenges to retuming residents.

(ii) Thr Clause proviCes for Ccleticn of the requirernert that the replacement v:hiclo in

clause (i) above is of similar category with the previously owned left hand drive with

regard to make, engrne rating and year of na.:rufec!:rr

(c) The Clause provides for exemption of excisable goods purchased locally for direct use in

the manufacture of sanitary towels. The amendment ensures equal treatment of imported

and Iocally manufactured raw materials used in *re manufacture ofsanitary towels

Clause 6

(a) The Clause proposes to provide definitions of Islamic Finance Arrangement, Islamic Finance

Return and Sukuk.
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2.0 CONSIDERATION OF TIIE BILL

2.T BACKGROUND INFORMATION

The Finance BilI, 2Ol7 was published on 3'd April 2Ol7 , rcad a First Time on 5s April, 2Ol7 and

thereafter commited to the Departmental Committee on Finance, Planning & Trade for

consideration pursuant to Standing Order 127 .

In processing the Bill, the Committee invited comments from stakeholders pursuant to Anicle I l8 of

the Constitution of Kenya, 2010. Sixteen (16) institutions responded by sending their memoranda to

the Committee for consideration. Between 7s and l0s May 2017, the Committee held a stakeholders

:onference in Mombasa in which all the memoranda were urs,;ssed anu their comments received

from the Cabinet Secretary for the National Treasury pursuant to Article I l8 of the Constitution of

Kerya, 20 l0

2.2 CLAUSE BY CLAUSE A}IAIYSIS

Cleuse I
Thts clause provrdes for the effectrve dates of the amendments contained in the Bill most oiwhich

being 3'd April 201"

Clause 2

This Clause proposes to rntroduce the requirer,- '' for hcensing or registratlon by the Commissroner

of persons undertaking activities involving the use of illuminating kerosene as a raw matenal. This

allows such persons to be put under a credit system.

Clause 3

This Clause provides for the refund of excise dutv paid on imoorted illuminatins kerosene. a critrcal

input used for the manufacture of paint and resin. This amendment is meant to support paint and

resin production and by extension the construction industry.

Clause 4

(D The Clause provides for an increase in the rate ofexcise duty from Kshs.75 per litre to Kshs.

200 per litre on spirits of undenatured ethyl alcohol; spirits liqueurs and other spirituous
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(b) The Clause proposes a new subsection to provide that Islamic Finance Return is treated as

interest

(c) The Clause proposes that all reference to interest includes a reference to Islamic Finance

Return

(Ihese amendments are meant to provide recogrution to Islamic fnancial producls tn lhe lax laws,

recognize them as new sources offunds andfurther, lo posrton Kenya os afnancial hub)

Clause 7 & 8

a) The Clause proposes to delete and replace with "or" the conjunction "and" Thrs provides clarit;'

on supply of goods occurring in Kenya.

b) The Clause proposes to introduce the word "where" to provide clarity on supply of goods

occurring in Kenya.

(Ihese amendmenls are clean ups lhal were occastoned by typographic errors )

Chuse 9

(a)

(r) Deletes the term "blind" and replaces it with "disabled" in order to recognize that blind

people are disabled persons. The amendment is in line with the provisions in the 5s

SChEdUIE tO EACCMA.

The Clause proposes to zero rate and therefore remove from the exempt schedule, maize

flour, wheat or meslin flour and ordinary bread. This is meant to cushion low income

households from high staple prices.

The Clause seeks to exempt medical equipment and apparatus from VAT in order to ease

the cost of healthcare in specialized hospitals. This is an additional to the section which

provides for exemption of taxable materials for use in the construction of speciahzed

hospitals.

(ir)

(iir)

(b) The Clause seeks to limit VAT exemption for medical equipment and apparatus to

specialized hospitals with a capacity ofat least 50 beds.

(iv) The Clause provides for inclusion ofvarious goods under the VAT exempt supphes list such

as LPG, aircraft spare parts, inputs for pesticide productron, revenue stamps, tourist vehicles

and inputs for manufacture ofLPG cylinders.
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(Ihese amendments dre meant to inter alia, promote local assembly of tourism hence

creating employment opportunities, mclude other aircrafi spare ports le/t out in earlier

amendments, ease producrion of pesticides and LPG cylinders and recognize revenue

stdmps as goods having aface value but are non fradable).

(c) The Clause proposes to exempt "sukuk" from VAT. This is meant to provide equal tax

measure to similar financial instruments

(d) The Clause proposes to exempt asset transfers and other transactions related to the transfer of
assets into REITS anti ABS

(e) The clause proposss to exe@pt from vAT aay financial services that are structured in

conformity with Islamic finance.

Clause 10

(a) The clauses propose to zero rate maize flour, wheat or meslin flour and ordinary bread in

order to cushion poor households from high tost of regular food items and also proposes

zero rating of taxable goods supplied tc marine fisheries and fish processors in order to

stimulatc the blue economy.

(b) O The Clause proposes to allow privileged returning residents or persons changing residence

to sell their left hand vehicle and import, at zero rate, right hand drive vehicle whose current

retail price does not exceed the value ofthe prevrously owned left hand drive vehicle.

(ii) The Clause Foposes to zuo rate services imported to Kenya by a person whom the

proper office is saffi is nrt'.ng a tvnporary visit not exceeding three months

(iii) The Clause proposes to include in the zero rate list, services and taxable goods supplied

or imported for official use in the provision of relief service by the National Red Cross

Society and St. John Ambulance. This is in line with the intendcd spirit of the law.

(c) The Clause proposes to zero rate medicaments containing penicillin or derivatives thereof,

with penicillianic acid structure or streptomycin or other derivatives among others.

Cleuse 1l

(a) The Clause introduces definitions of Islamic Frnance Arrangement, Islamic Finance Retum

and Sukuk.
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(b) The Clause provides for inclusion and usage of Islamic finance return which is the equivalent

of interest as used conventionally

Clause 12

The Clause proposes to introduce a new paragraph regarding ascertainment of total incomes for the

purpose of deducting expenditures incurred on donations to institutions responsible for the

management ofnational disasters. Qhis is meanl to address lhe challenges of drought andlamine )

Clause 13

The Clause proposes to introduce a provision on ascertalnment of gains or profits of a business rn a

non preferential tax regrme. The amendment seeks to introduce transfer pricing adjustment to

transactions between an entity in a prelerential tax regime e.g. EPZ and SEZ and a related resident

entity outside the preferential tax regirne.

Cleuse 14

The Clause proposes to repeal section 108 of the Income Tax Act since it refers to addrtional

penalties apphcable to sections 72 and 72A which are captured under the Tax Procedures Act. This

is e clean up.

Clause l5

The Clause proposes to exempt from income tax dividends paid by SEZ enterprises, developers and

operators to a non-resident person This amendment is meant to attract foreign direct investments

Cleuse 16

The Clause proposes to allow for deductions in respect of capital expenditure for building and

machinery used in Special Economic Zones. Thrs ls meant to allow the licensed entrepreneurs to

recover the investment costs just like those in EPZ

Clause 17

(a) The Clause proposes to increase resident personal reliefto slxteen thousand eight hundred

and ninety six. This meant to expand the tax bands and rncrease disposable rncomes ofthe

low income eamers.

(b) (i) The Clause proposes to revise the tax bands or rates of tax for individuals and wife's

L5
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(ii)(a) The Clause proposes to provide equal tax treatment to SEZ eaterprises, developers and

operators whether they export or sell their products locally.

(b)The Clause proposes to chargel5% corporate tax down from 30% for local assemblers of
motor vehicles during the first five years after commencement of operations. This is in line

with govemment policy to encourage foreign direct investments and job creation in the

country.

(c) (i)The Clause proposes to review the rate of tax to 57o on payments made to non residents

persons by SEZ operators, enterprises or developers.

(ii) The Clause proposes to review the rate oftax paid on royalties to 5%o paid to non resident

persons by SEZ operators, developers and enterprises

(iii) The Clause proposes to review the rate oftax paid on interest a 5oh patd to non resident

persons by SEZ operators, developers and enterprises. These amendmenb are meant to

enable these enterprises.

(The amendments (i-iii) are meant to attract less costly firunces ard technical and

professional services to enhance their growlh.)

(iv)The Clause proposes to harmonize the rate of taxation on pension withdrawals with that

of individual taxes.

Clausc 18 is e clean up

Clausc l9

The Clause proposes to empower authorized officers to seize, collect and detain evidence and

produce such evidence in court or tribunal. This will facilitate the KRA officers in the investigation

ofcases without relying on police that have proved to be ineffective.

Cleuse 20

The Clause proposes to clean up the sectlon

Clause 21

The Clause proposes to make a tax representative liable for late payment penalties by an individual

tax payer
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Clause 22

The Clause proposes to make a tax representatrve Lable for late payment penalties by the company

he represents, whereas the current law excludes penalties from reference to tax liabilities, penalties

have always been a part of ax liability. The amendment therefore brings clarity and reaffirms that

penalty rs a part oftax liability.

Clause 23

a) The Clause proposes to exempt a director, general manager, company secretary, or other senior

officer or controlling member of a company from tax liability of the company lf they did not

derive a financial or other benefit from the arrangement and not because they were not involved

in the executive management ofthe company and had no knowledge ofand could not reasonably

have been expectd to know ofthe arrangement.

b) The Clause proposes to make a tax representative liable for payment ofpenalties.

Cr-q+se 24

(a) The CIause proposes to extend the perrod for repatriation of foreign funds into Kenya by one

year. This is meant to provide more time for Kenyans abroad to invest at home.

(b) The Clause proposes to limit the tax amnesty to funds voluntarrly declared and have been

transferred to Kenya

Clause 25

The Clause proposes to exempt a WH VAT agent from withholding if such a supplier demonstrates

rhar he wiii be in perpetual credit position for at least 24 months. This is meant to alleviate the

ciraiienges associaed with VAT refunds.

The Clause further proposes to set WHT remittance perrod at 14 days and declares it an offense ifthe

same is not adhered to by the supplrer. This provides certainty with regard to administration and

enforcement ofthe law

Clause26,27,28 and 29

These Clauses propose to increase to 50% tax charged on gross proceeds of betting, lofteries, gaming

and prize competition activities. Thrs rs to ensure that the gains of theses undertakings benefit the

youth in sports, culture and art activities.

Clause 30

The Clause proposes to update the list of revenue statutes that are adminrstered by KRA
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Clause 31

The Clause introduces definitions of Islamic Finance Anangement, Islamic Finance Retum, Islamic

property finance and Sukuk under the Stamp Duty Act.

Cleuse 32

The Clause proposes to introduce equal treatment of Islamic property finance arrangement as it is for

mortgages in terms of liability for stamping

Clause 33

The Clause proposes to gant equal treatment to interest and Islamic finance return in terms of
instruments reserving interest such that both shall not be chargeable with duty higher than that with

which it would have been charged had no mention of interest been made therein.

Clause 34

The Clause proPoses to exempt from Stamp duty the transfer of property from an Islamic financial

instttution to the person acquiring the property. This is meant to avoid double taxation of the same

property

Clause 35

The Clause introduces additional provisions for the exemption from payment of Stamp Duty on

transfer of title relating to a sukuk arrangement

Clause 36

the t-iause proposes to add SUKUK to the lrst ol rtems rncluded under general exemptions.

Clause 37

The Clause proposes to provide RBA with the function of approving trustee' remuneration as

approved by members at the annual general meetrng every three years. This is meant to regulate such

remuneration and stifle govemance issues relating to the matter

Clause 38

The Clause proposes to introduce an additional requirement that the Retirement Benefits Authority

should regulate the practice of trustees. This is meant to enhance professionalism of trustees and

protect rnterest of members

18



Clause 39

The Clause proposes to provide a penalty to for failure to submit statutory returns and ftrrther penalty

for each day or part thereof during which the offence continues, without further court prosecution for

the same offense. This is meant to enhance governance

Clause 40

(a) Clause (a) and (b) propose to introduce sukuk as an altemative national or county government

security

(b) (c) proposes to introduce the definitions of sukuk and Islamic finance return. This is meant to

provide interpretation of terms to be used under the PFM Act

(c) The Clause introduces Islamic finance return as an equivalent of lnterest used in relatron to

govemment security.

Clause 4l

The Clause proposes to empower the Minister -.u make regulatiom for raising money through the

issuance of sukuk, the place of raising the same and the currency to be used This is rneant to

streamline implementation of sukuk provisions

Clause 42

The Clause proposes to remove the extenslon for hearing ofappeals. The time limrt set for hearing of

appeals before the trrbunal rs 90 days from the date disputes are lodged. This was a transrtional

provision to enable the Tribunal to ground itselfas the said period has lapsed.

Clause 43

The Clause proposes to introduce an additional cooperative principle based on Islamic law

Cleuse 44

a) The Clause proposes to introduce payment of a return as opposed to interest where a person

borrows money and is required to repay with irnerest.

b) The Clause further seeks to expand the meaning of deposit taking to include provrsron of

funding which is comphant to Islamrc Law

c) '12

(D The Clause proposes to apply the princrples of Islamic law within the meaning and

operations of sacco business

(ii) The Clause proposes to lntroduce the word "finance" ln the receipts ofsacco businesses

L9



(iii) The Clause proposes to expand the meaning ofreceipt of non-withdrawable deposits from

members and which deposits are not available for withdrawal for the duration of the

membership of a member in a Sacco society and may be used as providing finance in

addition to use as collateral against borrowings and domestic money transfer services;

Clause 45

The Clause proposes to give powers to the Minister to make regulations providing for licensing and

supervision of cooperative societies carrying out deposit taking business in compliance with Islamic

Law

Cleuse 46

The Clause proPoses to give powers to the Minister to make regulations providing for licensing and

supervision of cooperative societies carrylng out deposit taking business in compliance with Islamic

Law

Clause 47

The Clause proposes to reduce the number of members ofthe Public Procurement Regulatory Board

drawn from the professional associations and giving the Minister powers to appoint 4 other members

ard also ensure that tlere is gender and regional balance.

CIeuse 48

The Clause proposes to reduce the number of members of the Public Procurement Administrative

Revtew Board. include a member from the Architectural Association of Kenya and giving the

Minister Powers to appoint 7 other members and also ensure that there is gender and regional

balance

Clause 49

The Clause Proposes to introduce Specially Permitted Procurement method and the provisions and

orocedures prescribed bv the Minister to eovem ifs rrsaqe

Clause 50

The Clause proposes to exempt from export levy, goods exported into Special Economic Zones. This

is meant to provide equal tax treatment to both EPZ and SEZ entities

20



Clause 5l

The Clause proposes to exempt SEZ from railway development levy on goods imported or purchased

before clearance through customs. This is meant to provide equal tax treatment to both EPZ and SEZ

entities.

3.0 SUBMISSION BY THE STAKE HOLDERS

Following the call for memoranda from the public on 7rh April 2017, the Committee received

memoranda from sixteen (16) organizations. AII their proposals were consolidated and discussed

with them and the National Treasury in a retreat held between 76 April May 2017 . The views of the

stakeholders and the Cabinet Secretary for the National Treasury's comments are iternized in the

table below:

Matrix of amendments from stakeholders and treasury comments

British American Tobacco
(BAT)

I

PROPOSAL JUSTIFICATION

Change in the tax structure
on cigarettes
Clause 4
That clause 4 of the Bill be

amended in paragraph (a)

by deleting sub-paragraph
(ii).

Clause 4 (a) (ii) of the Bill has

inlroduced a change in the excise
structure of cigarettes with the
introduction of a second tier at Kshs.
1800 which will lead to a reduction
in legal industry volumes and an

increase in illegal cigarettes in
Kenya.
The government should revert to the
single tier specific structure with a

review of the rate within a single tier
structure to address affordability
concerns.

I Kenya Private Sector
Alliance (KEPSA)

(a) Clause 5
That clause 5 of the Bill be

amended by inserting the
following new paragraph
immediately after
paragraph (c) -
"(d) by inserting the
following new paragraph

Exemption of Jet A I fuel from
excise duty will reduce the cost of
travel hence positioning Kenya as an

attractive and preferred tourist
destination. This will also encourage
more air travel through reduction of
air fares.

COMMENTS BY THE NATIONA)
TREASURY
The proposed structure in tlte Bil
has taken into consideralion thr
need for equity and fairness in thr.

taxdtion of cigareltes. The curren
regime was laxing the low valur
cigsrctles di ihe sflne rdie ,tith ih,
high value cigarettes.

The proposal
supported.

IS lherefore no

Currently Jet fuel supplietl fo
internalional /lights is not subject tt
excise dutt. ix onty local flights an,
private ond chartered aircrafts fo
domeslic travels thal pay excis
duty.
Exempting excise duty on Jel fut

71
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immediately after
paragraph I l-
12. Kerosene type Jet
Fuel".

(b) Clause 10
Thar .l,r'.e !0 of tlre Bill
be amended in paragraph
(a) by deleting the proposed
paragraph 13 in sub-
paragraph (ii) and
substituting therefor the
following new paragraph -
" l 3. The supply of maize
(corn.1 tlour, ordinary
bread and cassava flour,
wheat and maize flour
containing cassava flour
by more than l0% in
werght".

Cassava flour needs support for
production. There is more than
800,000 tonnes of cassava roots
produced in the country which is
equivalent to 320,000 tonnes of
cassava flour.
Such use of cassava flour or
blending cassava flour with
wheat and maize flour will
reduce import of wheat and
maize for local consumption.
This will also promote use of
cassava flour as altemative to
maize and wheat flour.
Availability of cassava flour is
immediate saving foreign
exchange on imports of grains.
Further, such support will help
millions of farmers in Coast,
lVcsrcrrr and Easrem i(enya
where cassava crop thriyes.
Cassava is also a climate change

chartered domestic tlights will bt
discriminatory as olhet lranspon
modes pay excise dut! on fuel,
Furlher, removing etcise duty ma1
nol necessarily lranslate to reduct
cost of lravel as prices depend oa
market forces of demand ant,
supply.

The proposal is therelore no,
s rted.
The zero rating ol bread and maizt
stas lo address an immedial.
problem of prices for the widell
used ilems and make lhe produclt
affordable.
The usage of cassava tlour shouk
be looked at togelher wilh sorghun
and millet.

The proposal
supported.

,s ther4ore no,

a

a

a

a

ada tion cro
(c) As

(r,

(ii)

Kenya has no restriction
on the holding of capital
assets abroad;
rhere is no restricrion on

The seeking of amnesl! is volunta4
bul lhe funds thal are declared Jot
amnest! will need lo be transferret,
lo Kenla.

Clause 24
That clause 24 of the Bill
be amended in paragraph
(b) by deleting the proposed

HasSrqPrr \w.,
substituting therefor the
following new paragraph -
"(c) the assers that have
been declared may be
voluntarily transferred
back to Kenya without
having to declare or
disclose the source of
income from which these

transfer of foreign funds
due to no exchange
control in Kenya;

(iii) it may be difficult to
transfer assets of a
capital nature back to
Kenya;

(iv) with East African

The proposal is therelore
supponed.

no,
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Kenyans hold substantial
investment in those
countries, the
requirement of
repatriating funds
declared is ambiguous
and difficult to enforce.
There is no definition of
what constitutes funds.
Moreover, capital assets
by their nature cannot be
repatriated; and
In addition with the plans
to make Nairobi an
International Finance
Centre, anchored in an

Exchange Control free
environment, it would be
advisable to have

(r)

volun re triation

assets were acquired".

(d) Clause 25
That clause 25 of the Bill is
amended by deleting the
proposed subsection (4B)
and substrtuting therefor the
following new subsection -
"(4B) The tax withheld
under this section shall be
remitted to the
Commissioner on or before
the twentieth day of the
month following the month
in which the deduction is
made".

Making withhotding tax
payments within l4 days
each month they arise creates
an unnecessary
adminrstrative hurdle.
It is recommended that
batching the withholding tax
with the VAT which is

payable on or before the
twentieth duy of the
following month makes for
better efficiency and
streamlining of the tax
process.

e( ) Clause 26
The Bill be amended by
deleting clause 26 and
substituting therefor the
following new clause -
26.Sectron 29A of the
Betting, Lotterres and
Gaming Act be repealed

(f) Cleuse 27
The Bill be amended
deleting clause 27
substitutrng therefor
following new clause -
2T.Section 44A of the

by
and
the

Repealing sections 29A, 44A,
55A and 59B will have the effect
that Betting, Gaming, Lotteries
and Prize Competition
companies wrll be taxed fairly at

the corporate tax of 30% like
other private sector players.
The proposed tax of 50% will
leave gaming companies unable
to meet their fixed or operational
costs and result to a permanent
structural loss which would
challenge the sustainability of

a

Agreed. This
predictdbility ancl
monaBemenl.

will
ease

brinS
oJ

no

The proposal is suppo ed.

The lax 0f 50% is lo belter regulatr
the industry and saleguard lhr
public from hazard associaled will
lhese aclivilies. The revenue raiset
will go lo lhe Sports Fund.

The proposal is therefore
supported.
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Betting, Lotteries and
Gaming Act be repealed.

(e) Chuse 28
The Bill be amended by
deleting clause 28 and
substituting therefor the
following new clause -
2E.Section 55A of the
Betting, Lotterics and
Gaming Act be repealed.

(h) Cleusc 29
The Bill be amended by
deleting clause 29 and
substituting therefor the
following new clause -
29.Section 59B of the
Betting, Lotteries and
Gaming Act be repealed.

the companies.
To reduce the impact of the
operating losses, the betting
companies will inevitably reduce
their sponsorship and other
marketing spend which will
result to reduced brand visibility
and consequent reduction of
customer revenue.
The most likely impact of this is
that such companies will
restructure their business e.g.
online sports Uettirtg compadts
may relocate offshore. Such a

relocation would result in
significant loss of tax revenue
for the Kenyan Government.
Global online betting companies
which have not set up in Kenya
but are accessible to Kenyans
and offer identical products will
have a distinct advantage over
Kenyan companies.
The increase to 50oZ tax may
also result to loss of employment
for the 10,000 Kenyans
employed by befting, gaming
and lottery companies.
A likely result may also be the
marked decrease in sponsorship

a

a

a

a

ur 9ruos dnu LcitIILs.
(i) That the Bill be amended

by inserting the following
new clause immediately
after clause 11-
New Clause llA
Section 7A of the Income
Tax Act is amended by
i-^-*.-- .L^ a^ll^,.,:-^ - ^-.,

subsection immediately
after subsection (6) -

This is being considered under tht
review of Income Tax Acl.

The proposal is therefore
supported.

no,

"(64) For the purposes of
subsection (3), where a
company pays capital
gains tax on the disposal
of property in accordance
with the Eighth Schedule

Before the reintroduction of
capital gains tax (CGI) and the
introduction of the simplified
rental income regime,
compensatlng tax would be
charged on untaxed galns in line
with Section 7A of ITA.
Capitai gains on o-rsposat of
property are now subject to CGT
as per the Eighth Schedule to
ITA. The intention at the time of
introducing CGT was to make it
the final tax. This is the case

where an individual sells
property, but when a company
sells the property, as the gain is
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further subject to unother 25Yo

tax at the time the gain is

declared as a dividend. Sectton

7A was introduced to tax capital
gains, which lacuna rs now
addressed by the reintroduction

of the Eighth Schedule.

Similarly, in the case of the

simplified rental income, there is

duphcation of taxes since the

simplified rental tax which is

l0% is final tax. Therefore,

distribution of income by a

company falling under this

regime will trigger compensating

taxes, even though final tax on

such residential income will
already have been paid.

There is therefore double

taxation when capital gains or

simplified residential rental

income is declared as a dividend

by a company, where there is no

additional tax burden on an

individual. This anomaly, which
was not fixed when CGT was

reintroduced or when the

simplified residential rental

income tax was introduced may

be cured by introduction of this

new sub-section.

That the Bill be amended
by inserting the following
new &rrse rmmediately
after clause l5 -
New Cleuse l5A
The Second Schedule to the
Income Tax Act is amended
in paragraph (7) by deleting
closing statement of
subparagraph (3) and
substituting therefor the
following new closing
statement -

When the Finance Act 2014
introduced a 37.5%o wear and tear
deduction on a petroleum pipeline, it
rnadvertently deleted wear ard tear
allowance for class (a) assets and
provided two allowances for class
(d) assets. This amendment is to
correct this error.

of this Act, or where it
pays residential rental
income tax under section
6,4. of this Act, the income
tax paid for the purposes
increasing the dividend
tax account under
subsection 3 (a) shall be
calculated using the
formula:
(m) multiplied by (Vg)
where 'm' is the capital
gains tax or the residential
rental income tax paid,
't' is the percentage equal
to the current corporation
rate for the company and
'g' is the current rate of
capital gains tax or the
rental residential income
tax as prescribed under the
section 34 (1) O or the
Thrrci Schedule paragraph
l0 respectively".

(i) This was already amended in lhr
Finance Act, 2015.

The proposal
suppoded.

,.t therefore no
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"and the appropriate
percentage shall be 3 7.5
per cent for the class of
machinery in
subparagraph (a) and (cc),
30 per cent for the class of
machinery in
subparagraph (b), 25 per
cent for the class of
machinery in
subparagraph (c), and 12.5
per cent for the class of
machinery in
subparagraph (d)".

(k) Cleusc 17
That clause 17 of the Brll
be amended in paragraph
(c) by deleting
subparagraph (D and
substituting therefor the
following new
subparagraph (i) -
"(i) deleting the words
'twenty per cent" appearing
immediately after the words
"contractual fee" in
paragraph (a) and
substituting therefor the
words "ten per cent".

The non-resident withholding
tax rate is 20%o. This rate
presupposes that the net profit of
the provider of imported services
is 53.33%. A net profit of
53.33% multiplied by the non-
resldent tax rate of 37.5% results
in a tax of 20%o. This is not
realistic. On the higher side, the
profit margins of a service
provider is around 25/o. This
multrplied by the non-resident
tar< rale of 37 .5Yo results in a tax
of 9.375%.
The 20%o withholding tax is at
most times not recoverable from
.L- f^.-:- .i,^-l;^. -. rL^.,

cannot claim the same as their
tax credit and particularly where
Kenya does not have a double
tax treaty with the country of the
supplier. This has resulted in
local companies having to gross
up the fees to absorb the tax.
This increaccc the r.nct nf crrr.ll

services by 25%. This is the
main reason why the
Govemment has accorded a
lower rate of withholding tax to
oil contractors (5.625%) nd
now through the Finance Bill
2017 , 5% to motor vehicle

All lax rales under the Incom.
Tax Acl are being reviewed ia
the ongoing Income Tax Ac,
review.

The proposal is thenfore no,
supporled

a

a

manufacturers.
A l07o non-resident withholdin
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tax rate is reasonable and its
implementation will encourage
compliance. If this proposal rs

implemented, KRA will generate
more revenue from increased
withholding tax payments.

(t) Clause 5l
That the Bill be amended
by deleting clause 5l and
substituting therefor the
following new clause -
"51. The Second Schedule
to the Miscellaneous Fees
and Levies Act, 2016 is

amended -
(a) In Part A by -
(i) inserting the words "or

Special Economic
Zones" immediately
after the words "Export
Processing Zones" in
item ( ii); and

(r i) inserting the
following new item
immediately after item
(xxi) -

"(xxii) Aircraft englnes,
aircraft spare parts and Jet
A I fuel";
(b) In Part B by inserting

the following new item
immediately after item
(v) -

"(ui) Aircraft, aircraft
englnes, aircraft spare
parts and Jet Al fuel"

Payment of these taxes makes
Kenyan Carriers uncompetitive.
This increases the cost of spare parts
compared to airlines from different
countries rJuJ dc not pay the
charges. This has in effect led
ccunti''s brain drain of exp€rts and
highly trained technrcal staff to other
countries.

3 Ernest
(CPA)

Muguku Muriu

(a) Clause 6
That clause 6 of the Bill be
amended by inserting the
following new paragraph

This will capture the use of mpesa
and similar forms of electronic
payment as part of definition of
money.

Engines antl air crafl spare parl
are exempl from import dut! an.
Value Added Tox and leaving ou

jet fuel.

The Treasury does not supporl lht
exemplion of jel fuel from IDF.

Exemplion of RDL is conlined tr

privileged persons where we hav
inlernational trealies lo adhere 1o-

The Treasury does nol support lh
proposal lo amend Pa B of h
Second Schedule to exempt Aircralt
aircrufl engines, aircrafi spare part
and Jel AI uel RDL.

This was already amended in lhe
Finance Acl,20I5.
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after paragraph (a) -
"(aa) by inserting the
words "or electronic
payment system"
immediately after the word
"card" in paragraph (c) in
the definition of money".

b( ) That the Bill be amended
by inserting the following
new clauses immediately
after clause 7 -
New Clause 7A
Section 12 of the Value
Added Tax Act, 2013 is
amended by inse(ing the
following new subsection
immediately after
subsection (2) -
"(2A) The time of supply in
respect of a building
transferred shall be on the
date the transfer of the
property is made at the
relevant Lands Office".

This will ensure VAT is not payable
until the transfer of building is
complete. This will be consistent
with the court ruling that stated
Capital Gains Tax should not be
paid before the transfer is complete.

A supply of a building happens only
when tle transfer of the building has
taken place. VAT should not be paid
on deposits paid by the customers
recerved but on an actual transfer of
the building.

In some instances, tle transfer does
not take place and refunds need to
be made, currently the VAT act does
not allow for credit notes to be
issued after 6 months. Therefore, we
need to change the time for supply
for buildings.

The proposal is lherefore not
supported-

The implementation of lhis proposa,
may bring challenges and crealt
loopholes as payment lor tht
purchases of property is madt
before the lransfer. In addition
paymenl of slomp duly is mad.
before the transfer is done.

New Clause 78
Section 16 of the Value
a.d.,te.,t Try, 20 ! 3 is
amended in subsection (6)
by deleting the words "of
the name, address and
personal identrfication
number of the person to
whom it rs issued"
appearing immediately
before the words "and
suflicient details" and
substituting therefor the
words "with the prescrrbed
details of a tax invoice as

This is to ensure Section 16 (6) is
consrstent with section 42(2) on the
/erailc nf rha raw i-.,ain-

The proposal is lherefore
supported.

The proposal is therefore
supported.

There is no diflerence belween wha,
is provided lor in lhe current lat
--) .r.- --^-^--,-..- t..e Pt vr.!rr..

no,

no,

(c) Cleuse 9
That clause 9 of the Bill be
amended by inserting the
following new paragraphs
after paragraph (a) -

This is to encourage agriculture by
reducing cost ofinputs. This input
include live trees and goods
(including seedling vegetables) of a
kind commonly supplied by nursery

vided in section 42

This proposal can be looked al
during the nex budgel as il requires
consuhalion wilh the Minislry of
Agricullure.
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gardeners for planting.
The item covered herein are:
06.01 Bulbs, tubers, tuberous roots,
corrns, crowns and rhizomes,
dormant, in growth or in flower;
chicoryplants and roots other than
roots ofheading 12.12.
0601.10.00 - Bulbs, tubers, tuberous
roots, corms, crowns and rhizomes,
donnantu
060 I .20.00 - Bulbs, tubers, tuberous
roots, corms, crowns and rhizomes,
in growth or in flower; chicory
plants and roots
06.02 Other live plants (including
their roots), cuttings andslips;
mushroom spawn.
0602.10.00 - Unrooted cuttings and
slips u
0602.20.00 - Trees, shrubs and
bushes, grafted or not, of kinds
which bear edible fruit or nuts
0602.30.00 - Rhododendrons and
azaleas, grafted or not
0602.40.00 - Roses, grafted or not
0602.90.00 - Other

(aa) by inserting the
following new paragraph
immediately after
paragraph 22 -
"22A. Live trees and other
plants, bulbs, roots and the
like, cut flowers and

ornamental foliage of
Chapter 6 excluding those
of tariff heading 06.03 and
06.04.

This will exempt baby diapers
because baby nappies are no longer
used and baby diapers are hygienic.

This will also
incontinent diapers

exempt adult

(ab) by inserting tariff
9619.00.90 diapers
immediately after tariff
96 19.00. l0

(ac) by including "laptops"
in section A of Part I of the
Value Added Tax Act, 201 5

This will encourage supply of
laptops for school children.

(d) Clause 9
That clause 9 of the Bill be
amended in paragraph (b)
by inserting the following
new subparagraph
immediately after
subparagraph (i) -
"(ia) by inserting the words
"and flower auction
services" immediately after
the words "coffee

The proposal is llterefore
suPPorted.

no,

no

The proposal has merit.

The proposal is supporled

Input Jor manufacture of laptops
are exempted from VAT in order to
e nco urage local ma n ufacl ure rs.

The proposal is therefore not
eds

This is to encourage development of
a flower auction is Kenya to
compete with the Dutch auctions
and making Kenya flowers more
competitive by reducing the supply
chain this the product is sent straight
to the final consumer thus attracting
a better price and more income to
Kenya and thus Kenya becomes
more competitive.

Currently lhere is no eslablished

flower auction services.

The proposal is therefore
supported.
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lnbrokerage services"
paragraph l0l";
Clause l0
That clause l0 of the Bill
be amended in paragraph
(a) by inserting the
following new
subparagraph after sub
paragraph (ir) -
"(iii) by inserting the word
"flowers" immediately after
the word "coffee" wherever

(e)

ta in paragraph 4"
That the Bill be amended
by inserting the following
new clause immediately
afterclausell-
New Clause llA
Section 6A of the Income
Tax Act is amended in
subsecrron (l) by cieleting
the words "but does not
exceed" appearing
immediately before the
words "ten million" and
substituting therefor the
words "up to the first".

(0 This will ensure that all residential
rental landlords are able to enjoy the
lower tax rate on the first Kshs l0
million rncome unlike now where
landlords with income exceeding
Kshs l0 m do not enjoy the lower
tax rate.

This will put farmess in the
enjoyment of the lower rate.

Currently lhere is no eslablisher,

llower auctio n semices.

The proposal is lherefore
supported.

The proposal is therefore
supPorled.

This will be a big revenue loopholt
and is nol consislent h,ilh th.
revenue policy.

,tot

no,

(g) That the Bill be amended
by inserting the following
new clauses immediately
after clarrse l5 -
Ncw Clause 15A
The Sennn.l Schedule to the
Income Tax Act is amended
in paragraph 5 by inserting
the following new
subparagraphs immediately
after subparagraph (l) (0 -

\5/ s uurrurr16

use as a specialized hospital
including any
accommodation facilities
upon ttre recommendation
by the Cabrnet Secretary
responsible for health who
shall issue guidelines for
the criteria to be used to

This incentive will be consistent
with the incentives provided in the
VAT act for exemption for
<necialized h.,slitals in paragraph 53
of the FIRST SCHEDULE S. 2(1)
EXEMPT SUPPLIES PART I-
GOODS and paragraph 27 ofPART
II SERVICES

This will be considered under tht
ongoing Income Tax Acl review,

Tha ^-^^^.n, i- tr..-.r^,-

supported-

Hospitals will reduce the number of
people traveling to India saving
forex and increase medical tourism
by attracting patients from the EAC
region to seek treatment rn Kenya
bringing a source of revenue to the
country.
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which the Commissioner
has certified to be an
industrial building;

(f) in a case referred to in
paragraphs S(tXe) one
twenty-fifth".
New Clause l5B
The Second Schedule to the
Income Ta( Act is amended
in paragraph 24 by inserting
the following nevr'

subparagraph immediately
after subparagraph (1) (g) -

ft) on the construction of a

specialized hospital
including any
accommodation facilities
which is certified as an
industrial building under
paraeraph 5(1Xg);

h( ) Clause 17
That clause 17 of the Bill
be amended in paragraph
(b) bv -
(a) inserting the following

proviso immediately
after item I -

"The Commissioner shall,
by notice in the Gazette,
adjust the above tax bands
annually to take into
account inflation in
accordance with the
formula"(A*B)".

Where-
A is the amount of tax in
each band on the day
immediately before the
adjustrnent day; and
B is the adjustment factor
for the adjustment day
calculated as one plus
annual average rate of
inflation of the preceding
financial year".

tns the followin

To include an inflation adjusted
increase to the tax bands.

This will be considered under tht
ongoing Income Tax Act review.

The proposal b therefore
supporled.

no

This will be considered under th,
ongoing Income Tox Act review.

The proposal is lherefore no
supported"
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proviso immediately
after item lA

"The Commissioner shall,
by notice in the Gazette,
adjust the above tax bands
annually to take into
account inflation in
accordance with tle
formula"(A*B)".

Where-
A is the amount of tax in
each band on the day
immediately before the
adjustment day; and
B is the adjustment factor
for the adjustment day
calculated as one plus
annual average rate of
inflation of the preceding
financial year".

(r, That the Bill be amended
by inserting the following
new clause immediately
after clause l7 -
New Cleusc 17A
"17A. Section 2 of the Tax
Procedures Act, 2015 is
amended in the definition
of the term "tax decision"
by deleting the number*49" and substituting
therefor the number "47".

Section 47 is the one that deals with
refunds and not section 49. This is a clean-up. The correc,

reference should be Seclion 48 ant
nol 47 as proposed.

The proposal is supported
omended

a!

4 PricewaterhouseCoopers
Ltd (PWC) - Oil & Ges
subcontractors

(a) Cleuse 10
That clause l0 of the Bill
be amended in paragraph
(a) by inserting the
following new paragraph
immediately after the
proposed paragraph 14 in
subparagraph (ii) -
"'15. The supply of taxable
goods or taxable services,

(a) The rcneqlecl VAT AcL CAP
476, granted VAT remission
(0% VAT) on taxable goods
and taxable services supplied
to O&G companies. This is
also currently applicable to
most O&G companies given
the five (5) year transition
period with respect to VAT
remission on taxable goods
and taxable services that was

The exnloralinn nf oil and ooc i,
based on produclion sharinS
conlracl. The subconlraclors ste not
party lo the agreemenl an(
lherelore etempling lhem is a losr
lo lhe Govemmenl.

The proposal
suPported.
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granted under the VAT Act,
20t3;

(b) The remission scheme, albeit
successful, did not address
the impact on the O&G
subcontractors most of
whom are in a significant
VAT refund position (given
that they provide services
exclusively to O&G
companies). The cost of
financing the amounts
awaiting refund (which can
take up to 3 years to be paid)
has to be factored in the
contract price which
increases the cost of
exploration and
development;

(c) The remission scheme
expires with effect from
September 201 8 and supplies
by O&G subcontractors for
services will be subject to
YAT at 160/o. Although this
will address the VAT refund
challenges of the
subcontractors, it will
effectively increase the cost
of investment of O&G
companies as services
account for more than 80%
of the sectors costs during
the exploration and
development phase. O&G
are also not making any
supplies and therefore do not
have the ability to pass the
VAT cost to the final
consumer.

-Power Sector
Pla ers
PWC

(b) That the Bill be amended
by inserting the following
new clause immediately
after clause ll -
New Clause IIA
Section 7A of the Income
Tax Act be re led.

(a) With the significant
investment still required to
meet the additional demand
of 6,500 MW by 2035, the
Kenyan government has
embarked on increasing
electricit eneration

principally designed for the
transport of persons or
goods other than special
purpose motor vehicle
under heading no 87.05
required for use in the field,
imported or purchased for
direct and exclusive use in
oil or gas exploration and
development, by
subcontractors of a

company granted oil or gas

exploration license in
accordance with a
production sharing contract
with the Covernment of
Kenya, and in accordance
with the provisions of

. Petroleum (Exploration and
Production) Act (Cap.308)
upon recommendation by
the Cabinet Secretary
responsible for energy".

This will be considered under th,
ongoing Income Tax Act review.

The proposal ts therefore
supported.
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through Public Private
Partnerships. However,
compensating tax provisions
would make investors to
shun partrcipation in capital
intensrve investment as the
retum on investment would
come about much later in the
investment cycle;

(b) Compensating tax was
introduced at a time when
capital gains tax w.ts
suspended. Since capital
gains tax was re-introduced
in January 2015, the
compensating tax provisions
are no longer relevant.
Further, compensating tax
leads to claw back of tax
incentives which passes the
wrong signals to current and
potential investors;

(c) To make Kenya a more
attractive intemational
investment destination by
eliminating the perception of
a higher corporate tax rate;
and

(d) Compensating tax is not
international best practice
and might discourase
investment into the power
sector. Other jurisdictions
such as South Africa,
Nrgeria, Ghana and the East
Africa Community do not
have compensating tax

vlstons.
(c) Amend the Income Tax Act

to provide for the thin
capitalisation threshold of
6:l (i.e. 85% debt and l5%
equity) for the power
sector.

(a) Power proiects are capital
intensive and the players
heavily rely on both local
and overseas debt for
financing;

(b) Under section 16 (3) (2) (i)
of the Income Tax Act, a
company is considered thinly
capitalised if it is under the
control of a non-resident and

This will be considercd rnior lhr
ongoing Income Tax Acl review.

The proposal is lherelorc
suppo ed.

no,
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exceeds 3:l (i.e. 7 5o/o debt
and 25%o equity); and

(c) In order for Kenya to
continue attracting foreign
direct investment, the ratio
should be significantly
increased to perhaps 6:l (i.e.
85% debt and l5Yo equity) to
make it less punitive and
easier for businesses that
seek funding. Alternatively,
the government should
increase this ration on the
power sector due to the large
reliance on debt financing.

(d) Clause 25
That clause 25 of the Bill
be deleted and substituted
therefor with the following
new clause -
"25. Section 42.4 ofthe Tar
Procedures Act, 201 5 is
amended -

(a) by deleting
subsection (3) and
substituting therefor
the following new
subsection -
(3) Subsection (l)
shall not apply
where -

(a) taxable
supplies irlate io
official aided
funded

projects;
(b) where the

Commissioner is
satisfied thet the

supplier has

regularly complied
with the

obligations
under this Act
through issuance of
a

tax
compliance
certificate;

(a) The systems' disregard
transaction volumes;

(b) Taxpayers are not entitled to
tax refunds arising from
withheld VAT;

(c) There is lack of distinction
between compliant and non-
compliant taxpayers;

(d) The requirement to remit
wrthholding VAT within
fourteen days is
administratively
cumbersome and rt remains
unclear why a different
declaration and payment
cycle has been proposes to
the ordinary VAT filing

subsequent month after VAT
has been charged or incurred.
In addition, this amendment
will result in additronal
compliance costs for
e:,payers since it wrll
requlre them to adjust their
systems to align them wrth
the new withholding VAT
declaration/payment cycle,
which goes against the
government's commitment
to ease doing business in
Kenya.

clcle of the 20n day of the

The matler of due dale has beer,
addressed above,

Withholding VAT policy is no,
based on noncompliance. There i:
need for uniform lrealment for al,
tax payers.

The proposal
supporled

,s therefore no,
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(c) the
aggregate payment
by the agent to the
supplier

in a month
does not exceed the
minimum level as

determined
by the
Commissioner upon
application

by the
supplier; or

(d) the
Commissioner is
satisfied on
application that

the
supplier's nature of
business makes it

impractical
to withhold and
account for tax in
accordance with this
section-

(b) by inserting the
following new
subsections
immediately after
subsection (4) -
"(4A) The
Commissioner may
at any time exempt
ary supplier from
the provisions of
this section if such
supplier has
sufficiently
demonstrated that
due to the nature of
his business, and
due to the
application of this
section, he is going
tobeina
continuous credit
position for a period
of not less than
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(4B) The tax
withheld under this
section shall be

remitted to the
Commissioner on
or before the
twentieth day of
the month
following the
month in which the
deduction is made.
(4C) A person who
is required under
this section to
withhold tax
commits an offence
ifthe person -
(a) fails to withhold

the whole
amount of the
tax which
should have
been withheld,
or

(b) fails to remit the
amount ofthe
withheld tax to
the
Commissioner
within fourteen
days following
the time the
withholdrng was
made or ought to
have been
made"

e( ) That the Bill be amended
by rnserting the following
new clause immediately
after clause 7 -
Ncw Clause 7A
Section 17 of the Value
Added Tax Act, 20 13 is
amended by deleting the
proviso to subsection (5)
and substituting therefor the
following new proviso -
"Provided that any such
excess shall be paid to the

(a) International best practices rn
developed countries do not
have wrthholding V.a^T

systems yet operate efficient
VAT systems;

(b) Ease of doing business in
Kenya requires a srmple and
conducrve fiscaI regulatory
environment;

(c) Fostering busrness and
wealth creation for the poor
in line with vision 2030

llilhholding VAT enhance:
compliance among lhe tax payers
The withhelCing YAT rale has alst
been reduced to 694 thus resullinl
inlo few refund cases.
The Finance Bill, 2017 ha:
provided for cases v'here lhe la
payer is at perpetual VAT credi
necessilaling refund by giving thr
Commissioner pob'ers lo exemp
such cases from wilhholding VAT.

uires a conducive
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business environment;
(d) Enhancement of legislative

provisions to address the
administration of VAT in the
informal sector ars a means of
tapping into the untaxed
revenue from this sector;

(e) KRA's abitity to use
technology, specifically iTax
to run exception reports to
identifo non-compliant
taxpayers renders WH VAT
unnecessary; and

(0 WH VAT defies the
principles that VAT is a self-
assessment tax and further
that VAT should be bome by
the consumer and not by the
business.

Clausc 26
That the Bill be amended
by deleting clause 26 and
substituting therefor the
following new clause -
26.Section 29A of the
Betting, Lotteries and
Gam Act be re aled.

registered person by the
Commissioner where -

(a) the Commissioner is
satisfied that such
excess arises from
making zero rated
supplies; or

(b) tax is withheld by
appointed tax
withholding agents;
and the registered
person lodges the
claim for the refund
of the excess tax
within twelve
months from the
date the tax
becomes due and

ble".
PWC - Associetion of

t Grming Operators
Ken A AGO

Clause 27
That the Bill be amended
by deleting clause 27 and
substituting therefor the
following new clause -
2T.Section 44A of the
Betting, Lotteries and
Gam Act be re aled.

The proposal is lherefore
suppoaed

no,

(f) The proposed amendments will have
adverse effects rncluding -

(a) The affected companies will
operate at a loss;

(b) Migration of the industry
offshore;

(c) Job losses;
(d) Decrease in govemment

revenrre and

(e) Decrease in sponsorship and
corporate social
responsibility by the affected
companies.

The tax 0f 50% is lo befier regulak
the induslry and safeguard lht
public from hazard associaled witl,
these aclivilies. The revenue raisec
will go to lhe Sports Fund.

The proposal
supporled

ts lherefore no,

cro,,sa2a
That the Bill be amended
by deleting clause 28 and
substituting therefor the
following new clause -
2t.Section 55A of the
Betting, Lotteries and
Gamin Act be re aled.
Clause 29
That the Bill be amended
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by deleting clause 29 and
substituting therefor the
following new clause -
29.Section 598 of the
Befting, Lotteries and
Gaming Act be repealed.
Acumen Communications5
Clause 26
That the Bill be amended
by deleting clause 26.
Clause 27
That the Bil[ be amended
by deleting clause 27.
Clause 28
That the Bill be amended
by deleting clause 28.
Clause 29
That the Bill be amended
by deleting clause 29.

(a) The amendments have been
proposed without
stakeholder participation;

(b) Inadequate regulation is not
addressed through punitive
taxes but rather but rather
through enhancing the
mandate of the Betting,
Control and Licensing
Board;

(c) Sponsorship by bettiug
companies will reduce; and

(d) It will lead to loss of foreign
direct investment to the
country.

6 Kenya Airways
(a) Clause 4

Clause 4 of the Bill be
amended by inserting the
following new
subparagraph immediately
after subparagraph (ii) in
paragraph (a) -
"(iii) by deleting tariff
number 2710.19.21
(Kerosene type jet fuel per
10001 @20 degC) from the
Schedule".

Exempting Jet A I fuel from Excise
Duty will reduce the cost of travel
hence positioning Kenya as an

attractive and preferred tourist
destination.

b( ) Clause 5l
That the Bill be amended
by deleting clause 5l and
substituting therefor the

(a) Payment of these taxes
makes Kenyan carriers
uncompetitive. This
increases cost of spare parts

The tax 0f 50% is to betler regulah
lhe industry and safeguard tht
public from hazard associaled witl
lhese activilies. The revenue rclse:
will go to the Sports Fund.

The proposal is lherefore
supported.

no

Currently Jet fuel suppliecl fo
inlernational Jlights is not subjecl h
excise duty. Its only local flights an,
private and chartered aircrafts fo
domestic lrovels that pay excis
duty.
Exempting excise duty on Jet fut
for domestic f ights, private an,
chartered domeslic llights will b
discriminalory as other trdnspo,
modes pay excise duly on fue,
Further, removing excise duty ma-
not necessaril! translale to reduc
cost of truvel as prices depend u,
market forces of demand an,
supply.

The L

s
proposal is therefore

orted.

Engines and aircraft spare parls ar
exempt from import duty and Valu
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following new clause -
"51. The Second Schedule
to the Miscellaneous Fees
and Levies Act, 2016 is
amended -

(a) In Part A by -
(iii) inserting the words

"or Special
Economic Zones"
immediately after
the words "Export
Processing Zones"
in item (ii); and

(iv) inserting the
following new item
immediately after
item (xxi) -

"(xxii) Aircraft
engines, aircraft spare
parts and Jet Al fuel";
(b) In Part B by

inserting the
following new
item immediately
after item (v) -

"(vi) Aircraft, aircraft
engines, aircraft spare
parts And Jet Al fuel".

to airlines from different
countries that do not pay the
charges;

(b) Loss of Maintenance Repair
Operations (MRO) to Middle
East carriers and ET. This
has in effect led to the
country's brain drain of
experts and highly qualified
staff, and

(c) To harmonise exemption for
free zones in Kenya to
interna[onal st"ndards which
are exempted fiom all taxes
and levies.

The Treasury does nol support lhi
exemption of jet fuel from IDF.

Exemption oJ kDL is conJined lc
privileged persons where we havt
inlernalional lreaties lo adherc to.

Thc Treosu4t does nol su?port ,h.
proposal to amend Part B oJ tht
Second Schedule to cxemp,
Aircrafi, aircrafl engines, aircraJ,

re rts and Jel Al RDL.
7 Agrochemicals

Association of Kenye
(AArO
Clause 10
That clause 10 of the Bill
be amended in paragraph
(a) by inserting the
following new paragraphs
after the proposed
paragraph -
"15. All inputs and raw
materials (whether
produced locally or

(a) To enable ma-nufacturers of
pesticides to apply for
upfront remission of VAT on
direct inputs at the point of
purchase; and

(b) To enable manufacturers to
claim VAT incurred on
indirect includes such as

electricity, transport and
labour that may not be

The soirit o-f the law is to excmn,
and zero raling only applies tc

exporls.

The proposal is therelore
supporled.

not
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manufacturers of
agricultural pest control
products upon
recommendation of the
Cabinet Secretary for the
time being responsible for
agriculture; and
16. Finished agricultural
pest control products.
OR

I5. Frnrshed agricu ltural
pest control products.

8 Ministry of National
Government - Betting
Control end Licensing
Board
Clause 26
That the Bill be amended
by deleting clause 26.

Clause 27
That the Brll be amended
by deleting clause 27.

Cleuse 28
That the Bill be amended
by deleting clause 28.

Clause 29
That the Bill be amended
by deleting clause 29.

(a) The Board has developed the
Online and Mobile Betting,
Lotterres and Gaming
Regulations to deal with
betting and thrs is a better
way to deal with any adverse
effects of betting as opposed
to heavy taxation; and

(b) There is need for further
consultation before
amending the law.

9 Ministry of Sports,
Culture and the Arts - the
National Sports Fund
New cleuse
THAT the Bill be amended
by inserting the following
new clause immediately
after clause 5l -
"51A. Section l2 of the
Sports Act, 2013 be
amended in subsection 2 by
inserting the words "taxes
levied under the Betting,
Lotterres and Gaming Act"
immediately before the
word "investments" ln
paragraph (a)"

(a) The National Sports Fund is
a State Corporation
established under section l2
of the Sports Act, 2013 with
the mandate to raise funds
through lotteries,
investments and other legal
means to supplement the
government's funding of
sports;

(b) The amendment is to align
the Finance Bill, 2017 with
the Budget Speech, 2017
which indicated that taxes
collected from the gaming
sector will be channelled to
the National Sports Fund;

The tax 0f 50% is to better regulat(
the industry and safeguard tht
public lrom hazanl associaled witl,
these aclivities. The revenue raiset
will go to the Sports Funtl.

The proposal
supporled.

,s lherefore no

The proposal has meril and i.

lherefore supporled. The proposet
laxes will enhance lhe proceed.s o-

the Fund to supporl development o-

sporls, cullure and arls in Kenya
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and
(c) The Sports Fund has so far

not been able to establish a
Sports Lottery in line with
the Sports Act, 2013 due to
lack of sufficient budgetary
allocation ofthe seed money.

IO Institute of Certified
Public Accounts of Kenye
.ICPAK

(a)(i) Ercise Duty Act, 2015
Amend section 9 of the
Excise Duty Act, 2015 to
provide a clear definition of
interest to facilitate the
appropriate taxation of
consumption.

(a) Section 9(6) of the Excise
Duty Act, 2015 exempts
excise duty on interest and
insurance premium.
However, the Act does
define what constitutes
interest for excise duty
purposes. This has resulted
in conflicting tax oplnions
between the industry players
and KRA;

(b) The industry players
consider various fees or
charges to be directly
connected to advancement of
loans to customers. Such fees
include loan processing fees
and commitment fee;

(c) In the absence of a clear
definition of interest in the
Act thic hcs ras',lfed t^
reliance of the definition
contained in the lncome Tax
Act which provides as

follows:
"interesl" (other than interest
charged on tax) means inlerest
payable ,n any manner in respecl of
a loan deno.sit deht clarm or oth"r.
nght or obligation, and includes a
premiwn ot discount by way of
intercsl and commilmenl or scrvice
lee paid in respecl of any loan or
crcdil."

Tlrz Lcyt b veq, erplicit on btha,
conslitules lhe taxable value fot
exc:x daly patposa.
Processing and commitment Jee:
are fees or charges Jor providinS
services lo cttslomers and are no,
lher$ore considered to be inleres,
for lhe purposes olthe Act.

The proposal is lherefore not
suppoacd

(ir) Amend the First Schedule
Part III of the Excise Duty
Act, 2015, under the
definition of "other fees" to
provide for a clear

This is to enhance compliance and
mitigate ambiguity in interpretation.

These are lees charged by tinancia,
inslilutions olher lhan inleresl anc
are lhercfore excisable.
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interpretatron on what
"return on loan" entails for
purposes of excise duty
exemption.

Value Added Tax Act,
2013

(bxi)

New cla use
THAT the Brll be amended
by insertrng the following
ne\A' clause in:nredrarely'
after clause 7 -
'7A. Sectior l5 of the
Value Added Tax Act, 2013
is amended by inserting the
following new subsections
immediately after
subsection (2) -
(3)The registration of the
tax reDresentative shall be

in the name of the non-
resident person being
represented.
(4) A person may be a tax
representative for more than
one non-resrdent person, in
whrch case the person shall
have a separate regrstratlon
for each non- resident
person.
(5)The Commissioner shall
issue a PIN to the tax
re

These provrsions were deleted by
the Second Schedule to the Tax
Procedures Act,2015 (TPA) yet
they are still relevant.

(ii) New clause
THAT the Bill be amended
by inserting the following
new clause immediately
after clause 7 -
"7A. Sedio,r, i 7 of ihi
Value Added Tax Act,20l3
is amended {a) in
subsection (5) by inserting
the words "or withholding
VAT credits from VAT
withheld" immediately after
the word "supplies" in
paragraph (a); and
(b) inserting the following
new subclause immediately

Sectron l7(5) of the Value Added
Tax Act, 201 3only entitles a VAT
reglstered person to claim a VAT
refund if he is making zero rated
supplies. In view of the Withholding
VAT credits, this section should be
amended to permlt VAT refund
claims arrsing from WHVAT
credits. This would enable persons
who incur input tax on such projects
to lodge a claim for the excess tax.

supported.

The proposals have meril. Howevet
the proposed amendmenls shou.ltl bt
under seclion 15A of lhe Tas
Procedure Acl and nol lhe VAT Acl.

The Commissioner has beet
empowered under clause 25 of th,
Bill lo exempt persons h'ill
perpetual credils from lh,
withholding regime.

The proposal
supPorted.

,s I herefore na
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after subclause (5) -
" Subsection(5) also applies
to persons who incur input
tax on fixed capital
expenses used in making
taxable supplies, such as

construction projects, which
often exceed i2 months".

(iii) Amend the Part II of the
Second Schedule to provide
for specific rules and
guidance on various
services such as issurng of
credit and debit cards and
burial and cremation
services.

(a) The description of these
services is too broad;

(b) In the case of issuing of
credit and debit cards - it is
not clear as to whether this
includes card payments and
transactions fees or charges.

(c) In the case of burial and
cremation services - provide
a detailed description of the
exempt services

Paragraph 1(c) of Part II of tht
Firsl Schedule and nol Part II o.,

lhe Second Schedule only providet
for issuing of credil and debit cart
and therefore does not in any wa1
include card palmenls an.
lransaclion fees or charges,

The law as drafted in Parl II of lht
First Schedule to the VAT Ac,
exempls lhe services listed lherein i,
provided by any person.
The view lhat the desc ption of h(
said services are too wide does no,
arise since lhe services are specilic.
However, in lhe case whert
delerminalion of such services wil,
require inlerpretation seclion 62 o1

lhe Tax Procedwes Act may bt
invoked by lhe Commissioner.

The proposal is therefore no,

(iv) Clause 10
THAT clause l0 of the Bill
be amended in paragraph
(c) by renumbering the
existing provision as
subparagraph (i) and
inserting the following new
paragraph -
(ii) Provide for descriptions
under HS Codes 3003. 10.00
and 3003.90.00.

The proposal is calered tor undet
lhe same clause in the Finance Bill
2017 which provides for lht
rcq uesled tarifJ descriptio ns.

The proposal is therelore
sunnotlcd-

not

(a) The Finance Act 2015
included HS Codes
3003.10.00 and 3003.90.00
under Part C of the Second
Schedule.

(b) The Finance Act 2016
amended the Second
Schedule of Part C of the
VAT Act, 2013 by inserting
tariff number 3003.20.00 and
deleting tariff number
3303.20.00.

(c) However, neither of the
above amendments provide
the descri ion thereof.

The unprocessed foodstuffs
basic consumer commodities

( ) Amend
Schedule

the Second
to provide for

(a) The First Schedule provides
for the exemption of certain
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zero rating of unprocessed
food stuffs and basic
consumer commodities.

(vi) Abolish withholding VAT

(vii) Amend the VAT Act to
remove ambiguity as to
when a service qualifies as

exported, by providing
guidelines for determining
the place of "use or
consumption" of services.

(viii) Amend Part A of the
Second Schedule to the
VAT Act by inserting a

new paragraph 14 to read:

"The supply of taxable
goods or taxable services to
be used exclusively for
development and extraction
activities of a mining
company granted a mining
license in accordance with

unprocessed foodstuffs and
basic consumer
commodities;

(b) The Second Schedule
should also be amended to
provide for the zero-rating of
such supplies;

(c) This is because when a

commodity is exempt from
VAT, it implies that the
input V.a T i::curred on the

raw materials cannot be

recovered cn the sale of the
sale of the commodity;

(d) This, in effect, causes an

increase in tle prices of
some basic commodities
such as bread, wheat flour,
maize flour among others.

(a) The Finance Act, 2016
amended the TPA by
inserting a new Section 42A
which allows the
Commissioner to appoint a

WHVAT agent.
(b) WHVAT should be

abolished to remove the
burden of tax collection from
the taxpayers.

Currently, suppli* to mining
companies involved in prospecting
are exempt. Once the companies
reach the development stage,
supplies to them will become
vatable.

exempt under Parl I of the F-irs,

Schedule on account of the facl tha,
the inpuls such as ferlilizers
agricultural equipmenl, seed:
among olhers are also exempt.

The proposal
supported.

,s I herefo re no,

The introduction of IYHVAT wat
meanl to protect tax revenue fron
rux pq)ers who were not remittin[
lhe same and lhose who were no
paying lhe tax especially lltose wht
were supplying goods and service:
lo lhe governmenl and other publit
instilutions.

This proposal has no merit and i
there ore nol s rted.
This is catered for und.er the VAi
Regulations.

The proposal
supportecl.

,s therefore no

Gootls including equipment ant
machinery used in the developmen
and ertraction of mining lihe olhe,
seclors are exempt as capilal goods.
The currenl policy is lo discourag,
and limil Tero rating of goods anr
services to protect VAT revenue.
The only olher option avoilable is tr
exempl the services which wit
disadvanlage lhe suppliers of lhos,
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the Mining Act, upon
recommendation by the
Cabinet Secretary
responsible for Mining".

Amend paragraph 29 of the
First Schedule by deleting
the words "taxable
supplies" and substituting
therefor the words "taxable
goods".

Income Tax Act

lo tecovet lheir input lox incurret
in providing those sentices makiil
them more expensive,

The proposal is lherefore no,
orted.

(ix)

(i) Mortgage interest relief
from SACCOs and NSSF
Clause l5
THAT clause l5 of the Bill
be amended by
renumbering the existing
provisron as paragraph (a)
and inserting the following
new paragraph -
"(b) Section l5 of the
Income Tax Act is amended
in subsection (3) by
deleting the word "four"
appearing immediately
before the e7orfls "fin6ncial
institutions" and
substituting therefor the
word "six".
New clause
THAT the Bill be amended
by inserting the following
new clause immediately
after clause 17 -
"17A. The Fourth Schedule
to the Income Tax Act ls
amended by inserting the
following financial
institutions immediately
after the words "A co-
operative society registered
under the Co-operative

(a) There is need to extend the
mortgage interest relief to
institutions such as SACCOS
and NSSF to align the
mortgage interest relief to
the current practice.

(b) Cunently, sectron l5 (3)(b)
of the Income Tax Act
provides for mortgage
interest relief of KShs.
300,000 per annum from the
following institutions:

(i) Banks or financial
institutions licensed
lnder lhe B:nki".
Act;

(ii) An insurance
company licensed
under the Insurance
Act;

(iii)A building society
registered under the
Buildins Societies
Act;

(iv)The National
Housing Corporation
established under the
Housing Act.

(c) The housing landscape has
changed and there are other
players such as SACCOs and
NSSF that are providing

Paa I of the First Schedule it
explicit on whal is covered undet
paragraph 29. The heading of tht
said Part only cover goods and no,
services as services are listed undet
Pa II ofthe Firsl Schedule.

The proposal
rled"

,s lherefore not

The amendmenls have been madt
undet lhe Statute Lat
(Miscellaneous Amendment) Bill
2017 which became effective fron,
4u Mq, 2017.

The proposal
supporled.

ls therelore no,

s

s

Societies Act (Cap. 490)"
"National Social Securit
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Fund established under the
NSSF Act,20l3.
SACCOS registered under
the SACCO Societies Act,
2008"

( ii) Increase the Home
Ownership Saving Plan
Deduction
New clause
THAT the Bill be amended
by inserting the following
new clause immediately
after clause l3 -
"13A. Section 22C of the
Income Tax Act, is
amended in subsection (2)
by deleting the words "forty
eight" and substituting
therefor the words "three
hundred".

(a) Section Z2C (2) of the
lncome Tax Act provides for
Home Ownership Savings
Plan ("HOSP) deduction of
KShs. 4,000 per month or
KShs. 48,000 per year;

(b) The benefit is extended for a
period of l0 years.
Effectively, the total
deductions allowable over
the l0 year period would be
KShs. 480,000;

(c) Noting that the above
provision is a tax incentive
intended to entice Kenyans
to own homes, these values
do not reflect the reality in
the current housing market.
As such, there has been
limited uptake of this
scheme;

(d) While the second pillar of
the jubilee manifesto,
outlines the party's
committed to provide decent
housing to all, we further
note that there has been
limited policy initiatives to
facilitate the delivery of this
promise;

(e) The enhancement of the
deductible HOSP benefit
would go a long way in
enhancing the uptake of
home ownership schemes
and thereby directly
contributing to the delivery
of "decent housing to all";

(f) Aligning the HOSP
deduction with the mortgage
interest relief would
encourage more people to
own houses;

This provision was inlroduced in lht
Income Tax Act in lhe year )991
and similar plans have been

introduced such as home ownershis.
savings plan, lhere is need tL

consider lhe proposal under tht
comprehensive ina ne tdx reviev
which is underway.

The proposal
supporled.

IS I herefore no,
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(g) The savings interest provided
in the Banking Amendment
Act 2016 will also encourage
Kenyans to save under this
scheme.

(iiD Increase the per diem
threshold from the
current KShs. 2,000 per
day to amounts that are
reflective of the cost of
living in various pleces.
New cleuse
THAT the Bill be amended
by inserting the following
new clause immediately
after clause ll -
"llA. Section 5 of the
Income Tax Act be
amended in subsection (2)
by deleting subparagraph
(iii) of paragraph (a) and
substituting therefor the
following new
subparagraph -
"(iii) Notwithstanding the
provisions of subparagraph
(ii), where such amount is
received by an employee as
payment of subsistence,
travellinp. entertainment or
other allowance, in respect
ofa period spent o'rtcirt. his
usual place of work while
on official duties, the
amounts as prescribed by
the Commissioner shall be
deemed to be
reimbursement of the
amount so expended and
shall be excluded in the
calculation of his gains or

(a) Kshs. 2,000 per day is not
reflective of the cost of
living in various cities;

(b) Within the country, the cost
of accommodation per day
could be as high as Kshs.
10,000. This increases
significantly when one
travels outside the country;

(c) The Commissioner should be
empowered to prescribe the
per diem rates on a regular
basis and the prescribed rates
should mirror the
Covernment approved daily
per diem rares (Daily
Subsistence Allowance) that
differ fiom location to
location.

This provision will be considerea
during the ongoing review o! tht
Income Tax Act as staled by lh(
Cabinet Secretary when ptesentirtt
lhe Budgel Stalement,

The proposal
supporled-

,s therelore no,

fits".
(i") Compcnseting tax

New clause
THAT the Bill be amended
by inserting the following
new clause immediaely
after clause 1l -

(a) Section 7A of the Income
Tax Act provides for
compensating tax. This
arises where a company
resident rn Kenya distributes
dividends from untaxed

This provision will be consideret
during the ongoing review ol tht
Income Tax Act as stated by lht
Cabinel Secrelary when presenlinS
the Budget Statement.
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"llA. Section 7A of the
Income Tax Act is amended
by inserting the following
new subsection after
subsection (7) -
"(7 A\ Where dividends
have been declared out of
gains taxed under sec 3(2)
f, then comlensating 

'tax

shall not apply".

lncome;
(b) Compensating tax was

introduced to act as a

safeguard against companies
making perpetual losses and
stil I distribute dividends;

(c) While section 34 (l) O sets

the CGT rate at 5o/o as a final
tax, there have has been no
attempts to amend section
7A of the Income Tax Act
dealing with Dividend Tax
Account and Compensating
Tax;

(d) This implies that where a

company (as opposed to an

individual) sells a capital
asset and pays capital gains
tax at a rate of 5%, it will
still be required to pay an
additional 25o/o

compensating tax when it
declares such a gain as a

dividend;
(e) This proposal will align the

law with the current tax
legislation and prevent
double taxation.

( ) Limitation of Tax Treaty
Benefits
New clause
THAT the Bill be amended
by inserting the following
new clause immediately
after clause l3 -
" 13A. Section 4l of the
Income Tax Act be
amended by deleting
subsections (5) and (6) and
substituting therefor the
following new subsections

"(5) Except for a public
listed company, where an

intemational agreement
concluded by the
Government of Kenya with

(a) Section 41(5) of the Income
Tax Act contains a provision
limiting tax treaty benefits to
the following:

(i) Residents of the other
contracting state if at least
50Yio of the underlying
ownership of the resident
person is held by individuals
who are residents of that
contracting state.

(ii) Residents listed on the stock
exchange in that other
contracting state.

(b) The objective of the
limitation of tax treaty
benefit is to deny treaty
benefits to a company whose
"underlying ownership" is

The proposal
supported.

,s therefore not

This provision will be consideret
during lhe ongoing review of thr
Income Tax Act as stated by tht
Cabinel Secrelary when presentinl
lhe Budgel Statemenl.

The proposal is lherefore no
supported.
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another contracting state
provides that income
derived by a person resldent
in such other contracting
state fiom sources in Kenya
is exempt from Kenyan tax
or is subject to a reduction
in the rate of Kenyan tax,
the benefit of that
exemption or reduction
shall not be available to any
person who receives the
income in a capacity which
is other than that of a

beneficial owner, within the
meanrng accorded to that
term by the relevant
intemational agreement,
and who does not have full
and unrestricted ability to
enjoy that income and to
determine its future uses;
(6) a credit under this
section shall not be granted
in respect of an item of
income or capital if it is
reasonable to conclude,
having regard to all relevant
facts and circumstances,
that obtaining that benefit
wAs one of the nrincilal
purposes of any
arrangement or transaction
that resulted directly or
indrrectly in that benefif'.

mostly in a third country.
(c) We further recognize that

Kenya has joined the
BEPSinclusive framework
that brings together over 100
jurisdictions to collaborate
on the implementation of the
OECD/ G20 Base Erosion
and Profit Shifting @EPS)
Package. Action 6 of the
OECD/G20 Project ide"tifies
treaty abuse, and in
particular treaty shopping, as

one of the most important
sources of BEPS concerns.

(d) To safeguard the country's
revenue bases and provide
assurance to investors, we
propose the incorporation of
the BEPS anti-abuse rule
based on the principal
purposes of transactions or
arangements, known as the
principal purposes test or
"PPT" rule.

(e) This will provide the needed
balance between providing
certainty to foreign investors
and protecting the tax base.

(f) There is need also to include
ths nrinsin!g plrrpose test

Inconsistencics betwecn
the Tax Proccdures Act,
2015 and the Velue Added

(i) New clausc
THAT the Bill be amended
by inserting the following
new clause immediately
after clause 25 -
"25A. The Second
Schedule to the Tax
Procedures Act, 2015 is
amended in paragraph 14

Trr Act 2013
This is to correct the inconsrstency
between section 47 of the Tax
Procedures Act,20l5 dealing with
refund of tax paid in error and
section 30 of the Value Added Tax
Act, 201 3 dealing with refund of
overpaid tax.

The provisions under Seclion 47 o1

lhe Tax Procedures Acl provide fot
refund of overpaid tax while Section
30 of the VAT Acl is in respect o1

lar paid in error hence there is nc
inconsislency belween lhe tw(
sections.
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by deleting the words
"section 32"and
substituting therefor the
words "sections 30 and 32".

Provide clarification on the
details surrounding the
publication of a private
ruling and the measures
undertaken to safeguard
oonf;der'trai^ty of the
applicant.

(iD Section 58 of the VAT Act on the
maktng private rulings has been
deleted. Section 69 of the TPA
provides for the pubhcatron of the
Private Rulrng in two daily
newspapers excluding the identity of
the applicant to whom the ruling
applies. There is need lor clarity on
the application of this sectron.

1l Kenya Airways (KQ)
(a) The VAT Act, 2013

provides zero ratrng
status for exportatlon of
goods and sewices;

(b) However, it is impossible
to separate exportation of
goods to a different
country from exportation
of services that will
ensure the goods reach
the final destination;

(c) In addition, the cost of
lmports or exports is
defined by the CIF value
as per the East African
Community Customs
Management Act
(EACCMA) whereby CIF
stands for Cost, Insurance
and Freight;

(d) The introduction of tax
transportatron services
(frerght charges) by KRA
will make Kenya
uncompetitive and will
also lead to loss of
revenue;

(e) It will also lead to
taxation of imports from
Kenya in other
jurisdictions if reciprocal
treatment is to be applied;
Ultimatel this will have

The VAT Regulations
have clarified the
treatment of export of
services.

The proposal is therefore
not supported.

supporled.

The publication of a privale rulinl
does nol require disclosure of las
payers delails as lhe rulings ar.
basetl on lacts of a case and nol tht
parties lo the ruling hence nt
breach of conJidentiality o,

applicanls.

The ,s lherefore no
s

proposal
orted.

Cleuse 9
That clause 9 of the Brll be
amended rn paragraph (a)
by inserting the following
new fuem immeciiately after
the proposed paragraph 93
in sub-paragraph (iv) -
"94 Transportation of cargo
to destrnations outside
Kenya'.
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a huge impact on Kenya's
foreign exchange
eamings by making our
exports uncompetitive
compared to other
countries.

t2 Kenye Pipelinc Company
Limitcd (KPC)
Cleuse 16
That clause 16 ofthe Bill be
amended by renumbering
the existing provision as
paragraph (a) and inserting
the following new
paragraph -
"(b) That the second
Schedule to the Income Tax
Act is amended in
paragraph 24 by inserting
the following new
subparagraph immediately
after subparagraph (g) -

(g) on the construction
of petroleum
products,
transportation and
petroleum products
facilities by a
company involved
in }h- r..^.-^-r-r; ^-
and storage of
petroleum products
in Kenya".

-A- sta;, cn th: p:cpcsed
Kshs. 25 increase on spirits
and further adjustment on
inflation.
Clause 4

(a) That clause 4 the
Bill be amended in
paragraph (a) by
deleting
subparagraph (i);
and

(a) This will result in
investments in storage
and transportation
facilities in respect of
petroleum products
qualiSing for investment
deduction like other key
players in the energy
sector such Kenya Power
(KP), Kenya Electricity
Generation Company
(KenGen), Kenya
Electricity Transmission
Company (KETRACO),
Geothermal Development
Company (GDC) and
Independent Power
Producers;

(b) Kenyan businesses
engaged in storage and
transportation of
petroleum products will
.l-". L^^^-. ^^.--^.:.:',^
globally.

(a) The price of liquor is well
beyond the reach of many
lower and middle income
groups;

(b) Increase in unregistered
and rllegal trade in
alcoholic drinks thus

This provision will
considered during
ongoing review of
Income Tax Act.

be
the
the

,TL- :---^^-^ ^. r,'OL .E

various adverse effecs including

Thc proposel is thcrefore
not supported.

per litre is mcant to elign
the rate of ercise duty of
alcoholic spirits to the
currcnt market prices
since thc retc is specific
rather then rdvelorem.

Thc inflrtion edjustment
is mcrnt to crcrte

13 Alcohol
Association
(ABAK)

Beverages
of Kenya
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predictability in the
taxation of the industry.

The proposal is therefore
not supported.

(b) The government to
also suspend the
planned inflation
increase.

unlicensed operators;
(c) Loss of revenue to the

government due to illicit,
counterfeit and
contraband products and
tax evasion; and

(d) lncrease rn socral costs
related to illicit alcohol
such as health costs.

b( ) Stabrlisation of tax regime
(a) The govemment

with the support of
the industry should
conduct an

economlc modelling
to develop optimal
tax levels and
appropriate tax
levels that should
take into account
affordability and
revenue needs. Any
tax increase should
be preceded by
econometric
modelling to ensure
tax rates are not set

way beyond optimal
levels; or

(b) Inflationary
adjustments should
be done every three
years. The
inflationary index
should isolate
change in price of
the alcohol brands
over the three year
perrod using the
formula -
Inflationary factor
:current period
price less base
period price/base
period average price
of alcohol x 100

A factor that isolates
the change in price
of alcohol over a

This is an administrative
issue and does not
require any amendment
to the law-

The proposal is therefore
not supported.
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period of time is
more realistic and
wrll capture any
perceived
depreciation of tax
base.
ln addition, taxation
regime should be
uniform across the
various categories of
wines, beer and
spirits.

(c) Framework for enforcement
and legislation

(a) The ongoing
framework for
cooperation between
ABAK and KRA
should be
encouraged in other
k"y government
institutions and be
entrenched to
coordinate
enforcement
mezBures against
illicit alcohol;

(b) The industry is
prepared to commit
resources towards
this endeavor rr'

(c) ABAK requests the
Cabinet Secretary to
nominate a small
taskforce to draft a
fiamework for
cooperation between
ABAK and the
qovemment in the
area of enforcement
of taxation and
responsible
consumption of
alcohol;

(d) The framework will
help in lowering
compliance/enforce
ment costs.

This is en edministretive
issue and does not
require eny emcndment
to the hw.

The proposal is therefore
not supported.

l4 KPMG
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a( ) Clause 6
That clause 6 of the Bill be

amended by inserting the
following new paragraph
after paragraph (a) -
"(aa) in subsectron (l) by
deleting the definition of the
term "service exported out
of Kenya" and substituting
therefor the following new
definition -
"Services exported out of
Kenya" means a supply of
services that satisfies the

following conditions:
a) The supply is physically
rendered outside Kenya by
a registered person;
b) The supply relates to
export of goods where the
transportation of the goods
terminates outside Kenya;
or
c) Where the service is

physically provrded in
Kenya:
(i) The service is provided
to a person who is not a

resident of Kenya;
(ii) The service is not in
connection to real property
situated in Kenya; and
(iii) Payment for the goods
rs made from outside Kenya
in foreign currency".

(a) The definition of export
of services is not clear
opening it to different
interpretations and legal
disputes,

(b) The recently published
VAT Regulations, 2017
have complicated the
issue by excluding
services paid for from
outside Kenya from
treatment as exports;

(c) Grven that by their nature
service exports are made
to non-residents, this
effectively subjects to tax
all service exports giving
rise to the following
adverse consequences:
(i) Companres whrch

have set up in
Kenya to provide
services for export
will be required to
charge VAT on
their services.
This will increase
their costs by
16%, making
them globally
uncompetitive
slnce other
countries
competing with
the same markets
zero-rale export of
services. This will
impact Kenya's
position as a
preferred location
for regional
headquarters and
business process
outsourcing
(BPO) services
which the country
is keen to attract;

( ii) The changes are
inconsistent with

The VAT Regulations
have clarified the
treatment of export of
services.

The proposal is therefore
not su pported.
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(iiD

Govemment
efforts to establish
a vibrant service
industry in Kenya
as evidenced
through the
establishment of
Special Economic
Zones (SEZs)
which have
provisions for
business services
parks
incorporating
regional
headquarters and
science and
technology parks
which aim to
provide services
in Kenya to the
intemational
market.
Implementation of
Regulation l3 will
most likely force
some companies
to re-locate
operations to the
SEZs resulting in
losses of reven':e
due to the
incentrves that
SEZ enjoy;
Persons procuring
services from
outside their home
countries are often
reouired to
account for VAT
under the reverse
charge mechanism
in their home
countries. In
addition, just like
Kenya they are
not allowed a
deduction for
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(iv)

countries This
means that
persons receiving
services from
Kenya will be

subjected to tax
twice, in Kenya
and rn their home
countries on the
sarne service
significantly
reducing Kenya's
attractiveness;
Regulation l3 is
inconsistent with
the provisions of
the substantive
legislation
(Section 2) and
intemational best
practice on
taxation of export
of services and is
likely to be the
subject of
protracted legal
disputes betwe€n
the Kenya
Revenue
Authonty and
tax d ers

(b) Clause 9
That clause 9 of the Bill be
amended in paragraph (a)
by deleting the proposed
paragraph 8E in
subparagraph (iv); and
Cleuse l0
That clause l0 ofthe Bill be

amended rn paragraph (a)
by deleting subparagraph
(D.

(a) The Finance Bill 2017
proposes to revoke the
zero-ratrng of LPG whrch
was introduced in the
Frnance Act, 2016 and
instead exempt LPG from
VAT;

(b) The result is that LPG
suppliers will not be
allowed a deduction for
input VAT they incur to
supply the LPG forcing
them to include the input
VAT in the cost of LPG;

(c) Under the zero-rated
status, the suppliers can
claim back the VAT from
the KRA reducing their

The current government
policy is to discourage
end limit zero rating in
order to protect tax
revenuc.

The proposal is therefore
not supported.
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costs and the eventual
cost to the customers;

(d) Exempting the LPG from
VAT will deny the
suppliers the opportunity
to claim a deduction for
the input incuned on the
supply, resulting in an
increase in the cost of
LPG;

(e) Retaining the current
zero-rated status wrll
allow the s,,Fpliers of
LPG to get a deduction
for the input tax, allowing
them to pass on the tax
benefit to the consumers.

(c) CIause 9
That clause 9 of the Bill be
amended in paragraph (a)
by deleting the proposed
paragraph 92 in
subparagraph (iv); and
Cleuse l0
That clause l0 ofthe Bill be
amended in paragraph (a)
by inserting the following
new paragraph after the
proposed paragraph 14 in
subparagraph (ir) -
"l5.Inputs lor the
manufacture of pesticides
upon recommendation by
the Cabinet Secretary for
the time being responsible
for matters relating to
agriculture".

(a) The exemption of VAT
on inputs for the
manufacture of pestrcides
will favour the importers
of the inputs while
increasing the cost of
local suppliers of the
inputs since they will not
be able to deduct the
input VAT they incur is
supplying the pesticides;

(b) To put the local and
international srrnnliers on
the s,une level, we
propose ther !!€ inputs be
zero-rated;

(c) Zero-rating will put
domestic suppliers of
inputs at par with
international suppliers
and helo in lgducing the
cost ofpesticides which is
critical in securing our
agricultural sector from
harmfirl sts

The culrcnt government
policy is to discourege
and limit zcro rating in
ordcr to protect trx
rgvenue.

The proposel is thercfore
not supported.

d( ) Clause l7
That clause l7 ofthe Bill be
amended in paragraph (b)
(ir) (b) by deleting the
proposed subparagraph o
and substituting therefor the

(a) Local assemblers of
motor vehicles have the
option of either setting up
in the special economic
zones where they enjoy a
reduced corporation tax

This incentive has just
bcen introduced rnd
therc is need to give it
sometime for
implementrtion before
beinq reviewed.
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a

followrng new
subparagraph -
"O in the case of company
whose business is local
assembling of motor
vehicles, fifteen per cent for
the first five years from the
year of commencement of
operations - provided that
the rate of fifteen per cent
shall be extended for a
further period of 5 years if
the company achieves a

local content equivalent to
thirty five per cent of the
ex-factory value of the
motor vehicles".

E;cise Duty Act, 2015
New clausc
That the Brll be amended by
inserting the lollowing new
clause immediately after
clause I -
"lA. Section l0 of the
Excise Duty Act, 201 3 is
amended by deleting the
word "annually" and

rate of l07o over l0 years
and a further reduced rate
of l5% for the subsequent
l0 years;

(b) The Finance Bill should
be amended to increase
the period of the reduced
tax rate of l0 years due to
the huge investment
rnvolved;

(c) The reduced rate should
be accompanies by a local
content requirement to
allow the motor vehicle
assemblers become the
nucleus for the
development of the
manufacturing sector;

(d) The amendment extends
the reduced tax rate for an

addrtional period of five
years while ensuring that
the manufacturers start
sourcing for some of their
inputs from the local
market;

(e) It is only by progressively
encouraging
manufacturers to procure
inputs from the local
market that Kenya will be
able to grow its
manufacturing sector and
create the much needed
employment
o ortunities

The proposal is therefore
not supported.

15 Kenya Association of
Manufacturers (KAM)

(a) The Excise Duty Act is
not clear on whether
industries should expect
an automatic or
mandatory inflation
adjustment by the
Commissioner General on
specific excise rate every
year. This needs to be
clarrfied within the law;

(b) In addition, there is need

This is a mandatory
adjustment to protect tax
revenue from the effects
of inflation.

The proposal is therefore
not supported.
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words "every three years" to allow for adequate time
for industries to adjust to
inflation impositions by
Govemment;

(c) We propose that the
govemment develops a
specific excise rate plan
to address the statutory
uncertainty that currently
exists in the Excise Duty
Act;

(d) Clarity of this nature will
help avoid an excise
shock like the one
experienced when the
Excise Duty Act 2015
was implemented;

(e) The effect of this
proposal is to make the
commissioner adjust the
rates of taxes once every
three years instead of
annually for certainty;

(l) Annual adjustment to tax
lead to annual
adjustments to price and
this crates price
instability which causes
distortions in inflation.
Price instability makes it
difficult to make lono
term investment decisions
in the value chain.

(bXD Cleuse 4
That the provisions of
paragraph (a) subparagraph
(i) should take effect after
the passage of the Finance
Bill.2017 or in June 2017
to allow to finalise their
stock and make necessary
adjustments. In addition, no
further infl ation adjustment
should be imposed to the
cost proposed as the cost
increase is based on the
inflation cost.

(a) The Bill proposes a sharp
increase in costs to spirits
of undenatured ethyl
alcohol, spirits liqueurs
and other spirituous
beverases of alcoholic
strength exceed ing l0%o

is at l5%;
(b) Such sharp increases

should be based on
empirical reasons to show
the urgent need for the
increase. We propose
gradual increases should
be imposed at 

^

The Provisional
Collection of Teres end
Dutiqs Act allows the
collection of duty end
teres until the Bill is
nessed into hw-

The proposel is thcrcfore
not supported.
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increases to allow
rndustry to transition and
avoid any drastic
changes;

(c) Experiences in the past
have shown that drastic
increase changes in cost
lead to an increase in
consumer prices and rn
the end, increase the cost
of Coing business;

(d) ln addition, in the alcohol
sector, the increase in
consumer prices lorce
consumers to shift to
cheaper, unregulated and
untaxed alcohol which
has serious health burden
implications;

(e) Experience from other
parts of the world show
that high duties rmposed
on alcohol have only
served to encourage
smuggling, counterfeiting
or manufacture of ilhcit
alcohol;

(f) The cost increase has
already come into effect
due to the Provisional
Collection of Taxes and
Duties Act being applied;

(g) The alcohol industry in
Kenya employs more
than 5,000 people directly
and over I million
rndirectly;

(h) In addition, locally
beverage alcohol is
manufactured using local
ingredients such as

neutral spirits, barley and
su gar;

(r) Reduction in volumes
will definitely reduce
demand for these raw
materials and interrupt
the incomes of Kenyan
farmers in the barl and

b1



(ii) CIause 4
That clause 4 of the bill be

amended in paragraph (a)
by deleting subparagraph
(ii).

(a) The introduction of a

single tier excise regime
through the Excise Duty
Act 201 5 was a positive
step. This regime is in
line with best practice on
taxation of cigarettes
where all cigarettes are
taxed at the same rate in a
manner that ls
transparent, predictable
and easy to administer;

(b) A single tier excise
regime rate introduced
represents a 500/o increase
rn excise on cigarettes.
This increase has led to a
reduction in legal
industry volumes and an
increase in illegal
cigarettes in Kenya. It has
also affected the ease of
doing business;

(c) The change in the excrse
structure by the
introduction of a second
tier at the rate of Kshs
1,800 for plain cigarettes
was according to the
Cabinet Secretarv (CS)
desigred to maintain
affordability;

(d) However, any concems
on affordability are best
addressed through a
review of the rate within
a single tier structure.
This will maintain the
benefits of the structure in
terms of transparency,
predictability and ease of
administration of the
current system;

(e) Reviewing the single tier
rate will also assist in the
fight against illegal
cigarettes. This proposal
will lower the cost of

The proposed structure
in the Bill has taken into
consideration the need
for equity and fairness in
the taration of cigarettes.
The current regime wrs
tering the low veluc
cigrrettcs .t the samc
rate with the high value
cigarettes.

The proposal is therefore
not supportcd.

sugarcane growlng areas.
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doing business in the
sector and promote
contribution to the
economy.

(c) Value Added Tax Act,
20r3
Clause 7
That clause 7 of the Bill be

amended by deleting
paragraph (a).

(a) The implication of the
amendment is that goods
whose supply was
installed, assembled or
delivered outside Kenya,
will be subject to l6Yo
VAT;

(b) However, the supplies of
exports of all supplies of
goods or taxable services
used as exports are zero
rated under the same
VAT Act, the Second
Schedule, Part A, item l.
Therefore the new
proposals to amend
section l1 will be in
contradiction of the
provisions;

(c) The VAT incentive of
zero rating offered to
cross-border exporters
and producers of export
goods was done with the
aim of increasing the
performance of the
exports in the country.
Any changes to this
would drastically affect
this process;

(d) The Government should
ensure that a thorough
analysis of the outcome
over the year are carried
out to inform any policy
changes to this, such as

removing incentives
especially to the
manufacturing industry;

(e) Already, due to the
Provisional Collection of
Taxes and Duties Act
being applied on
proposals in the Finance
Bill 2017, transport

The amendment is a

clean-up meant to
separate The conditio ns
specified under Section
1l of the VAT Act which
apply independently.

The propos-ai is therefore
not supported.
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service providers are
already imposing the
proposed VAT tax;

(f) The removal of the
charges will allow
promotion of exports in
the country.

(dxi) CIause 9
That clause 9 of the Bill be
amended in paragraph (a)
by inserting the following
new subparagraph
immediately after
subparagraph (ii) -
"(iii) inserting the following
items under paragraph 39
(3) -
Wheat Bran, Wheat Pollard
and Maize Bran".

(a) The government's efforts
to reduce the cost of
staple food by making
wheat flour, maize flour
and ordinary bread zero-
rated is commendable;

(b) The incentive was not
extended to by-products
of wheat and maize which
still remain VAT exempt.
This is despite that the
same millers who
produce wheat and maize
flour use the by-products
to produce other products
used by consumers such
as Wheat Bran, Wheat
Pollard and Maize Bran;

(c) Accordingly, VAT will
still apply to such millers
who will not be able to
fully claim input VAT on
the same due to costs on
transDort. energv and
packaging. As a result the
cost of animal feeds will
remain high;

(d) In addition, with the
recent increase in milk
prices at retail level and
with the persistent
drought, there is a

likelihood that milk and
meat prices will increase
further as animal feeds
prices remain high;

(e) We therefore propose
zero rating of by-products
of maize and wheat to
increase productivity and
reduce costs for millers.

The current govcrnment
policy is to discourage
and limit zero rating in
order to protect tax
revenue.

Thc proposal is therefore
not supported.

(ii) Clause 9 Exempting the products

il



That clause 9 of the Bill be

amended in paragraph (a)
by rnse(ing the following
new paragraphs
immediately after the
proposed paragraph 93 in
subparagraph (iv) -

from VAT will make the
products more expensive
since they will not be
able to recover input tax.
In addition, the current
window of allowing duty
and VAT free imports
from EPZs is temporary.

The proposel is therefore
not supported,

"94. Sale of locally
manufactured footwear,
leather goods and leather
garments (accessories).

The Government should
implement Duty free and VAT
free sellrng to the local market by
the EPZ textile companies (20%o

of annual production) to level the
playing field and encourage
investment into the shoemaking
industry in Kenya. This will in
turn lead to improved
competitrveness, increased job
creation and market access

locally in the region.
(iii) 95. tariff codes 2302.20.00

(rice bran) and 2302 40.00
(bran from other cereals)

(a) The Frnance Act 2016
exempted animal feeds.
However, some of the
animal feeds were left out
namely, rice bran and
bran from other cereals;

(b) Rice bran and bran from
other cereals are simrlar
to all the raw materials
and used for the
manufacture of animal
feed and therefore there
should not be any
restriction on the VAT
exemption to only a few
types of brans;

(c) The effect of excluding
the brans has led to
increasing costs for
manufacturers producing
them and therefore lower
their competitiveness and
ob creatron abili

The exemption of animal
feeds from VAT was
based on a
recommendation from
the Ministry responsible
for livestock. Further
addition to the list will
rcquire a similar
recommendation from
the Ministry.

The proposal is therefore
not supported.

e)( CIause 10
That clause l0 ofthe Bill be

amended in paragraph (a)
by insertrng the following
new paragraph after the
proposed paragraph 14 in
subparagraph (ir) -

(a) Water treatment and
wastewater treatment
industry is fast growing,

(b) Ensuring that local
production will be
competitive will create

iobs and enhance

The current government
policy is to discourege
end limit zero rating in
order to protect tax
rcvenue.

The proposal is thercfore
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"15. 8421.21.00
8421.22.00 - filtering
purifuing machinery
apparatus for liquids".

and
or

and

technology development,
increase local content
absorption, promote
import substitution ard
expand export of these
products to the region;

(c) In addrtion, it will
enhance efforts to
promote environmental
protection, pollution
reduction and create
decentralized waste
manaqement
infrastructure;

(d) Improving the quality of
untreated raw water will
increase availability of
potable water. Recycling
of waste water will be
offer addrtional water
avaiiabi I iry and securiry;

(e) This will lead to
competitiveness, rnarket
access locally and
regionally and job
creation.

not supported.

(0 Income Tax Act
Marine investment
Clause 16
That clause l6 ofthe Bill be
amended by inserting the
following new paragraph
after the proposed
paragraph 24C -
"24 Subject to this
Schedule, where capital
expenditure is incuned on
or after the lst January,
2017 on the construction of
a buildrng or on the
purchase and installation of
machinery by or for marine
fisheries and fish processors
for the purpose of carrying
out the business activities
for which t}tat enterprise

Under paragraph 150 of the
Budget statement by the Cabinet
Secretarv of Finance. the
Govemment ac-tnowledged the
countrv's geat potential to
leverage its marine resources for
purposes of creating wealth and
employment. In this regard, they
proposed a 150%o investment
deduction allowance for capital
expenditures in this sector.

This is alreedy provided
for under tbc Second
Schedule tn the Income
Ter Act.

Thc proposel is thcrefore
not supported.
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referred to as an
investment deduction,
equal to one hundred and
fifty per cent of the capital
expenditure shall be
effected against the gains or
profits of that enterprise in
the year in which the
building or machinery is

used".

(eXi) New clauses under the
Income Tax Act to deal
with -

(a) Advance Price
Agreements (APA);

There is currently no legislation
that facilitates Advance Price
agreement (APA) covering
transfer pricing. Advance Price
Agreement will assist companies
to lock in prices or margins for
Iarge transaction especially over
intercompany transaction, for a
given period of time.

This proposal will be
considered under the
ongoing Income Tax Act
review.

The proposal is therefore
not supported.

(ii) (b) the development of
the Income Tax
Transfer Pricing
Rules;

Introduce a new paragraph that
facilitates Advance Price
Agreement (APA) and which can
allow development of the Income
Tax Transfer Pricing Rules.
This reduces the risk of Transfer
Price disputes with the KRA that
result in long drawn out court
processes and disruption to
business activities.

This proposal will be

considered under the
ongoing Income Tax Act
review.

The proposal is therefore
not supported.

(c) exempting corporate
tax income to the
agri-business sector
where value addition
is in excess of 307o;

(a) Up to 91% of Kenya's
agricultural products are
sold raw, limiting the
amount of foreign
exchange earned and the
number of people who
can be employed in the
sector. There is therefore
need to encourage up to
100% value addition in
Agro-processing;

(b) The justification for the
30% is to ensure it is in
line with EAC rules of
origin;

(c) This will encourage
investment in this sector
and provide better

This proposal will be
considered under the
ongoing Income Tax Act
review.

The proposal is therefore
not supported.

(iii)
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incomes for farmers.
Indonesia and Malaysia
have adapted this
approach to enhance and
expand their
manufacturing sector;

(d) This will lead to
competitiveness, higher
productivity and more
rncomes for farmers,
increased employment
and foreign eamings from
investments and exports.

(iv) (d) 50% of the income
derived from the
exportation of locally
manufactured products to
be subject to corporate tax.

(a) The manufacturing sector
exports are still low and
uncompetitive due to lack
of fiscal incentives
especially for local
manufacturers in Kenya;

(b) The Kenya natural
resources endowment
should be optimally
utilized for the
achievement of Vision
2030;

(c) The fiscal lncentives will
spur investments in local
manufacturing sector for
exports. This would
enhance exports of value
added oroducts
Singapore has this system
that has positioned the
country as a leader in
exports and irmong
leading economies of the
world;

(d) This will lead to
competitiveness, higher
productivity and more
incomes for farmers,
increased employment
and foreign eamings from
investments ard ex ns

This proposel will be
considered undcr the
ongoing Income Tex Act
review.

Thc proposal is thcrefore
not supportcd.

(hxi) Tex Procedurcs Act, 2015
Cleusc 25

(a) That clause 25 ofthe
Bill be amended in
the proposed

The issue of refunds continues to
bring about challenges for
manufacturers. The key concerns
are -
l. If a person fails to remit the

The introduction of
WHVAT w.s mcrnt to
protect tar revenue from
ter paycn who were not
remittinq thc same and
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subsoction (aA) by
deleting the words
"twenty-four" and
substituting therefor
the word "twelve";

(b) Amend section I 7
(5) of the VAT Act,
2013 and the Tax
Pmcedures Act,
2015 to provide that
"VA,T refunds will
be paid when an

e\cess af input V,^.7
against output Vat
results as long as the
excess arises from
making zero rated
supplies and or
Withlolding VAT".

(c) Atlow for offsetting
refunds in ercess
against all taxes
(PAYE, Corporation
tax, Excise tax,
VAT, Withholding
tax) by amending
the Tax Procedures
Act, 2015 to allow
this.

(d) Limit Withholding
VAT requirements
on tax payers to
supplies to
Government
(national and county
government) and
parastatals

withheld VAT, the person who's
withholding VAT was retained
fails to receive a clearanoe
certificate from KRA.
The person who withholds VAT
should be accountable to KRA
and therefore refund payments
should be made. A tax payer who
pays their withholding VAT
should not be denied their
re funds-

Manufacturers engage rn sales on
a daily basis, therefore, they are
continuously in a refund position.
This has brought in a challenge
of always claiming refunds. The
refund process continues to prove
to be chTllenging with increased
delays whrch are time
consumlng.
2. The VAT Act, section 30
provides that claims for refund
can be made within twelve (12)
months. The new proposed
provisions under Clause 25 now
provide for 24 months which
contradicts section 30 of the
VAT Act, 2013.

The requirement to wait for 24
months to demonstrate that one is
in a continuous credit position
will mean that one will not be
able to qualify to claim for
refund as per sectlon 30 of the
VAT Act, 2013.

3. The introduction of
Withholding VAT came after the
passage of the VAT Act, 2013.
This therefore means that there is
need to take into account
Withholding VAT in the Act
especially on refunds.

The Finance Act 2016, amended
section l7(5) of the VAT Act
2013 to rovide that VAT

those who were not
paying the tax especially
those who were
supplying goods and
services to the
government and other
public institutions.

Offsetting of refunds
elready provided
under the KRJ. Act.

The proposal is therefore
not supported.

ls
for
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refunds will be paid where there
ls an excess of input VAT against
output Vat results as long as the
excess arises from making Zero
rated supplies. There is therefore
need to now amend the VAT Act
to provide that "VAT refunds
will be paid where there is an
excess of input VAT against
output Vat results as long as the
excess arises from making Zero
rated supplies and or
Withholding VAT." This will
then pave way for KRA to
immediately refund all
outstanding withholding VAT
already accumulated to date.

Alternatively, tax payers who are
accredited by AEO and CBW,
(which are the KRA Compliance
teams) and who are in a
continuous refund position may
automatically be given by KRA a
certificate of exemption from
having their VAT withheld on
their sales.

(ii) Cleuse 25
That clause 25 ofthe Bill be
amended by rnserting the
following new subsection
immediately after the
proposed subsection (4C) -
"(4D) Notwithstanding the
provision of subsection (l),
a registered person may
defer payment of tax due to
a date not later than the
twentieth day of the month
succeeding that in which the
tax became due"-

(a) Amendment to the TPA
on the remittance of the
WH VAT within 14 days
of makins layment to the
suppliers, will create an
administrative burden to
the tax payer;

(b) It is best to synchronise
the provisions of the TPA
Act, 2015 to the
provisions of the section
19 (2) of the VAT Act
which provides that a
registered person may
defer payment of tax due
to a date not later than the
twentieth d"y of the
month succeeding that in
which the tax became
due.

The proposel
acceptable.

ls

(i) Waiver of interest (a) The Tax Procedures Act This is alrcadv providcd
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Amend the Tax Procedures

Act to'
l. Reinstate the provisions
of waiver of interest;
2. Where one is in a refund
position, and the refund is

more than the interest
payable, then it should
automatically be waived
3. Application for waiver of
interest should be similar to
the provisions applicable on
waiver of penalties.

2015 dropped warver of
interest effective l9th Jan
2016;

(b) The amendments will
encourage the alternative
dispute resolution (ADR)

(c) process, instituted by the
ADR Act. Otherwise
matters will delay in the
Tax Appeals Tribunal and
the High Court process;

(d) The amendments wrll
speed up the .-ate of
collection of principal
taxes where there is
dispute;

(e) Some disputes in
assessment come about
due to different
interpretation of the Tax
law and erroneous
omission and not a

fraudulently underpaying
of tax or tax avoidance.

for in the Law.

The proposel is therefore
not supported.

o Public Procurement rnd
Disposal Act, 2015
Cleuse 47
That clause 47 ofthe Bill be

amended in paragraph (b)
by-

(a) deleting the word
and

substituting therefor
the word "three";
and

(b) inserting the
followrng new
subparagraph
immediately after
subparagraph (ii) -
"(iia) the Kenya
Association of
Manufacturers".

(a) Some of the provisions in
the Public Procurement
and Asset Disposal Act,
specifically, section 155
(2) provides that only
such manufactured
articles, materials or
supplies wholly mined
and produced in Kenya
shall be subject to
preferential procurement
subject to availability and
realization of the
applicable intematio:al cr
local standards;

(b) In addition, preference
shall be given to
manufactured articles,
materials and supplies
partially mined or
produced in Kenya or
where applicable that
have been assembled in
Kenya or firms where

The standerd for
appointment of members
into the Board is that
they are drawn from
relevant professional
bodies to offer an
oversight role.

The Droposal is therefore

Inclusion of KAM in the
board may result to
conflict of interest
considering that KAM
members are
nnnufactrrers and by
extension suppliers of the
goods sourced by the
govcrnment.
Consequently, their
independence as a

regulator is not
guaranteed,
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Kenyans are shareholders
who shall be above fifty-
one percent (51%) of
Kenyan shareholders;

(c) It is therefore on this
basis that the Kenya
Association of
Manufacturers proposes
that its representative be
part of the representative
bodies to support
realization of
implementation of local
content provisions and
also provide technical
support on procurement
issues.

not supported.

k( ) Miscelleneous Fees and
Levies Act, 2016
New cleuse
Thar the Bill be amended by
inserting the following new
clause immediately after
clause 49 -
"49A. Section 7 of the
Miscellaneous Fees and
Levies Act, 2016 is
amended in subsection (l)
by inserting the words
"based on the Free on
Board value" immediatelv
arter the word "use"; and
Cleuse 5l
That clause 5l ofthe Bill be
amended by renumbering
the existing provisrons as
paragraph (a) and inserting
the following new
paragraph -
"(b)The Second Schedule to
the Miscellaneous Fees and
Levies Act, 2016 is
amended in Part A by
inserting the following new
paragraph immediately after
paragraph xxi -

xxii. Import
Declaration Fee

(a) W}en IDF was
introduced in the early
1990s, it was aimed at
payment for Pre-
Shipment Inspection
(PSI), which has since
been taken over by the
Kenya Bureau of
Standards (Kebs);

(b) Today, Kebs charges their
fees directly (even more
than the former rates)

while IDF fees continue
to be collected under the
old principle leading to
multiple collections of
fees from importers;

(c) Furthermore, there are no
reciprocating services to
this fee;

(d) It should therefore be
deleted;

(e) Under EAC and
COMESA, all raw
materials imported into
the regions come in at a
0% import duty rate.
Introduction of Import
Declaration Fee (lDF) on

Customs value is elweys
besed on the CIF value
internetionally and not
FOB.

Exempting raw materials
from IDF as proposcd
will be discriminetive
rnd diflicult to
implcmcnt sincc rlw
meterirls of one entity is
c finished p'oduct for the
other.

The proposal is thercfore
not supported,
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on imported raw
materials, industrial
inputs and
machinery for
manufacture

derogation from the
agreed regional customs
principles;

(l) By dorng away with lDF,
products manufactured in
Kenya will become more
competitive both
regionally and
internationally because
other EAC ard COMESA
Partner States do not
charge these levies on
imported raw materials

(g) Secondly, IDF is an extra
cost on imports and the
rate is still rnuch higher
than in other EAC states.
Furthermore the lower
rates of other EAC states
like Tanzania are based
on the FOB value. In the
spirit of harmonization,
the IDF should be based
on the Free on Board
(FOB) value instead of
the Customs Value. This
is the practice in other
EAC countries and a

harmonization of the
same is ideal for the
Kenyan manufactured
products to be
competitrve.

(t) New clause
Section 8 of the
Miscellaneous Fees and

Levies Act be -
(a) Deleted; or
(b) amended by

inserting the
following new
subsection after
subsection (l) -

"( lA) Despite subsection
(l) Railway Development
Levy or Infrastructure Levy
shall not be charged on
imported raw materials,

(a) When the Railway
Development Levy was
introduced, it was meant
for the constructron of the
Standard Gauge Railway
and the targeted
collection was Kshs.
327bln This target has
since been surpassed and
there is therefore no
justification to charge
RDL anymore;

(b) Goods and machrnery
already exempted from
pre-shipment inspections

Exempting raw materials
from IDF as proposed
will be discriminative
and difficult to
implement since raw
materials of one entity is
e linished product for the
other.

Thc proposal is thcrefore
not supportcd.
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industrial inputs and
machinery for manufacture;
or
(lA) Despite sub-section
(1), the Cabinet Secretary
shall refund all Railway
Development Levy (RDL)
collected from imported
firm inputs, meant for
production of goods for
export, and machinery.

should also be exempted
from Railway
Development Levy
(RDL) as these have been
identified as critical
goods for the
competitiveness of the
manufacturing sector;

(c) The exempted goods
under the pre-shipment
verification schemes are
used as raw materials for
the manufacture of goods
for export. This has been
an incentive for mass
production of goods for
export and the application
of RDL on these goods
will increase their export
price making the Kenyan
exports uncompetitiYe
abroad;

(d) For all materials imported
from EAC into Uganda
there is no infrastructure
levy and for all materials
rmported into Uganda
where the CET is nil,
there is no Infrastructure
l"ry;

(e) An examnle of a sector
that has been affected by
IDF is the pharmaceutical
sector. This has caused
losses to govemment in
revenue terms and in
terms of employment
which is not in tandem
with Vision 2030 to attain
middle income status and
to fast-track
industrialization.

l6 Vive Africe Consulting

Incomc Tex Act
Ncw cleuse
That the Bill be amended by
inserting the following new
clause immediately after

(a) all intemal
reorganizations in which
the underlying beneficial
ownership remains
unaltered, should be
exempt from capital gains
tax, as they do not yield

This proposal will be
considered under the
ongoing Income Trx Act
review.

The proposal is therefore
not supported.
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clause I7 -
"17A. That the Eighth
Schedule to the Income Tax
Act be amended in
paragraph l3 by deleting
the words "found by the
Minister in his discretion to
be publrc interest".

any commercial benefit;
(b) These need not be in the

public interest, as per the
Minister's (cabinet
Secretary's) discretion;

(c) The proposed amendment
would enable businesses
to restructure themselves
efficrently towards
placing them in a better
position to meet their
needs, including
preserving and optimizing
their capital, potential
third party investment,
amongst others;

(d) Moreover, such an
exemption rs an

intemationally recognized
concept that is enshrined
in the domestic
legislation of many
jurrsdictrons, and is also
recognised under sections
95 and 96 of the Stamp
Duty Act (Cap. 480).

11. In-house
(committee)

Proposals

Cleuse 8
This clause needs to be
clarified.

The proposal to amend section
43 of the Value Added Tax
Act, 2013 by renumbering
subsection (6) as subsection (5)
does not reflect in the Act.

This is a clean-up since
there is no subsection (5)
under the Act but there is

Subscctions (4) and (6)
hence the renumbering.

The proposal is therefore
not supported.

2 Cleuses 9 and 10. (a) Prror to 2013, the VAT
regrme contained
numerous tax
exemptions and zero
rating to an extent that
despite the huge tax
expenditure involved,
the system was
cumbersome to

The comments are noted.
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administer. The VAT
refund backlog was also
a common menace;

(b) However, this changed
with the overhaul of
VAT legislation in
2013;

(c) The current
proliferation of
exemption and zero
rating is likely to claw
back the said gains;

(d) Save for the zero rated
items that are
addressing vulnerability
such as supply of com
flour, the rest may bc
considered for review.

3 Clause 12

4 Clause l5

(a) The proposal is general
and needs to be specific
to simplify
administration;

(b) In the alternative, it
should be considered
with reference to
Article 208 of the
Constitution and section
20 of the Public
Finance Management
Act, 10 t2.

Although the proposal is
intended to attract foreign
direct investment, it may result
in aggressive tax planning,
including cases of
multinationals exploiting
Double Taxation Aareements
between Kenya and other
countries hence reducing tax
revenue to the country.

This is an incentive to
allow for deduction in
respect to support for the
donations made to Kenya
Red Cross.

The proposal cannot
therefore be said to be
general.

This irccntivc to
encourage foreign direct
investments rather than
being used for tax
planning.

s. (a) Clause 17 (a) and (b) of the
Bill should be amended by
inserting the number (D

immediately before
paragraph (a) after the

This is a typographical error. The numbering of Clause
17 of the Bill is correct
since the numbering are
both under paragraph
(b). Paraeraph (a) has
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opening statement only one item and the
proposed renumbering is
not correct.

The proposal is therefore
not supported.

(b) Clause 17
(iv)

(c) (ii), (iii) and These proposals should be
reviewed as the incentives are

likely to favour aggressive tax
planning schemes by
multinational companies,
including potential ta>< in
double tax agreements
platform, thereby reducing tax
revenue to the government.

This incentive
encourage foreign
investments rather
being used for
planning.

to
direct

than
tax

6 Clause 18
That clause l8 of the Bill be

amended by inserting the
words "in subsection (2)"
immediately after the word
"amended".

This is to correct a cross
referencing error.

The wording of clause 18

of the Bill is correct and
should remain as it is,

The proposal is therefore
not supported.

7 Clause 25 of the Bill be

amended by deleting the
proposed subsections (4B)
and (4C).

This will harmonise the
provisions of the Tax
Procedures Act, 2015 and
section 19 (2) of the Value
Added Tax Act, 201 3

Earlier proposals have
addressed this issue.

8 Clauses 26 to 29 should be
amended with a view to
reducing the imposed
pufiitir'e uri,rcrin ta'. of 50%o.

(a) The amendments are
intended to reverse the
negative social effects
of gambling and also to
raise revenue;

(b) However, this measure
is too punitive to the
industry;

(c) In addition, taxation
alone may not be the
only solution;

(d) There is need to
incorporate additional
measures to ensure
creation of economic
substance such as

ensuring gambling
activities take place
only in authorized

h sical establishments;

Earlier proposals have
addrqssed this issue.
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(e) This may create
employment
opportunities through
food outlets and other
attendant services.

9 Clause 39
That clause 39 of the Bill be
amended by deleting the
proviso.

The proviso exempts a person
who has been penalized from
prosecution. This may be
reviewed in order to make non-
compliance more punitive.

The proposed lincs ere
punitive enough.

The proposal is thereforc
not supported.

t0. Clausc 40
That clause 40 of the Bill be
amended by -

(a) deleting paragraph
(a); and

(b) deleting the words
"or a county
government security"
in the proposed
subsection (3) in
paragraph (d).

A reading of the sections 2, 58,
l4l,l44 and 205 ofthe Public
Finance Management Act,
2012 indicates that the
introduction of the Sz,Lz,tas one
of the securities instruments
especially for county
govemments might imply that
this Finance Bill contains
matters conceming county
govemments.

The proposel is
introducing en Islamic
financiel product into the
Kenyan merket in the
Public Finance
Management Act and
does not discriminete
wherc the product is
eveiled.
In addition, the provision
does not propose to
amend eny county
government law,

The proposel is thereforc
not supportcd.

I l.

l2

Clause 46
That clause 46 of the Bill he

amended by deleting the
word "Co-operatives" and
substituting therefor the word
..SACCOS".

Clauses 47 to 49 of the Bill
be deleted.

Section 68 of the Saccos
Societies Act concems Saccos

and not Co-operatives.

(a) These clauses are
proposing changes to
the procedure of
aDDointment into the
key procurement organs
by replacing most
nominees by
independent institutions
with the Cabinet
Secretary's appointees,
without specifying if
there will be

consideration of merit

The provision in the Bill
is correcf as it is

The proposel is thercfore
not supported.

Clauses 47 and 4E

The proposed
amendment under this
clause is in line with
Article 27 end in
perticuler erticle 27(8) of
the Constitution of
Kenye.
thc gender parity
amended under cleuse 48
is to ensure compliance
with the above Articles of
the Constitution
Clause 49
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(b) In ad,jition, the
proposals introduce a
new procurement
method which shall be
authorized by the
National Treasury
without any provision
for checks and
balances;

(c) Providing discretionary
powers to the Cabinet
Secretary to determine
the n:anagement as ';rell
as operations in
procurement may affect
the independence of the
procurement
institutions;

(d) ln addition, the
introduction of the
proposed new
procurement method
referred to as Specially
Permitted Procurement
may eradicate
competition.

The proposed
amendment under this
clause will provide
flexibility in conducting
and dealing with unique
procurements where it is
impractical to comply
with the procurement
laws as provided.

The proposal is therefore
not supported.

18. Association of Pension
Administrators of Kenya
(APAI.O

l.(a) Clause 40
That clause 40 of the Bill be
amended by inserting the
following new paragraph
immediately after paragraph
(b) -
"(ba) in the definition of
"public money" by inserting
the following new paragraph

(c) Public money shall
not include pension
funds or any other
retirement scheme
funds"; and

(a) The law is unclear
whether pension funds
are pubiic foncis or not;

(b) Pension funds consists
of monies already
earned, as part of
employment benefits,
by private individuals.
It is tHore neither
money owned by the
national govemment
nor a county
government;

(c) Under the Retirement
Benefits Act, pension
contributions vest in a
member immediately.
What this means is that,

(b) New clause
The Public Finance
Management Act, 2012 is

amended by inserting the
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following new section after
section 5 -
"5A. No pension scheme,
whether or not for a public
entity, shall be declared a
national or a county
government entity".

once eamed, both the
employer and employee
contributions ceases to
be the employer's and
becomes private funds
fully owned by the
employee;

(d) Pension funds are
vested in the trustees of
the respective schemes
and under the law of
trust, are to be managed
independently as trust
funds for and on behalf
of members and
beneficiaries.

2 New clause
That the Bill be amended by
inserting the following new
clause after clause 46 -
"464. Section 2 of the Public
Procurement and Asset
Disposal Act, 2015 is
amended in the definition of
"public money" by deleting
paragraph (o).

(a) This function should be
taken up by the
Retirement Benefits
Authority;

(b) This shall eliminate a
multiplicity of
regulatory authorities
and the associated
overlap of regulatory
functions;

(c) The Cabinet Secretary
in charge of National
Treasury in consultation
-' ':^l'

Benefits Authority
should come up with
guidelines for the
procurement and
disposal of assets by
pension funds and
retirement benefits

The definition of "public
money" does not have
said paragraph (o).
However the said
paragraph is in the
definition of a "public
entity".

The deletion of this
paragraph implies that
public pension schemes
will not comply with the
Public Procurement and
A..nt n;.h^.^l A ^, ^-.1
yet they are sponsored by
the public entities. This
will expose them to
financial risks resulting
from procurement and
asset disposal,

The proposal is therefore
not supported.

3 New clause
That the Bill be amended by
inserting the following new
clause after clause 39 -
"The Retirement Benefits
Act, 1997 is amended by
inserting the following new

(a) These amendments
shall ensure
safeguarding of the
trustees' fiduciary
responsibility to
beneficiaries and

There are adequate
provisions under the
Public Procurement and
Asset Disposal Act, 2015
on procurement and asset
disposal planning.
In addition enqaqement
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members but provide
for primary objective of
accountability,
transparency and value
for money procurement
processes;

(b) The same shall not be in
breach of the common
law of trusts and The
Trustees Act.

section after section 38 -
"38A. (l)Every retirement
benefit scheme shall with the
assistance of a procurement
professional prepare a

procurement and disposal of
assets manual in accordance
with such guidelines as shall
be issued by the Authority.
(2)The procurement and
disposal of assets manual
shall be submitted to the
Authority for registration
once every three years".

4 New clause
That the Bill be amended by
inserting the following new
clause after clause 5l -
"5IA. Section 68 of the
Public Private Partnerships
Act, 201 3 is amended by
deleting subsection (l) and
substituting therefor the
following new subsection -
(l) A Public Private
Partnership may be initiated
through an investment
proposal to be developed by
a private body or a group of
private bodies and proposed
to a contracting authority.
Provided that:
(a) The private body or a
group of private bodies shall
conduct a feasibility study
and a report of the feasibility
study submitted to a

contracting authority for
consideration;
(b) A Contracting
Authority shall evaluate the
privately initiated investment
proposal and the feasibility
study report;
(c) If the investment
proposal meets the
requirements of subsection
(3), the contracting authority
shall enter into ne otiations

(a) Under the current
framework, a private
initiator of an

investment proposal is
subjected to competitive
tendering;

(b) It is extremely unfair
(and certainly very
discouraging) to subject
competitive tendering to
a person who comes up
with a novel idea,
whether or not
registerable, devotes
their time and resources
developing their
proposals, thinks
through the idea and the
proposal over and over
again;

(c) The proposed
amendment provides for
an altemative means of
entering into a Public-
Private Partnership,
which avoids the
tedious and often
discouraging
bureaucracies;

(d) There is need to protect
the proprietary rights of
private initiators of
projects in a Public
Private Partnership;

of a procurement
professional will erode
the resources of the
schemes.

The proposal is therefore
not supported.

The proposed
amendment is already
provided for under
section 61 of the Public
Private Partnerships Act,
2013

The proposal is therefore
not supported
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with the private body or
group of private bodies
without subjecting the
investment proposal through
competitive tendering
process and approval circles.
(d) The first initiator
ownership rights of the
rnitiating private body or
group of private bodies,
whether or not registerable
under any law, shall under
this Act be protected as the
proprietary righs of the
private initiator.

(e) The proposed
amendments shall
ensure that Public
Private Partnerships are
more attractive and
popular among private
investors.
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4.0 COMMITTEE OBSERVATIONS

Having extensively considered the, the Commiftee noted the following:

I The Bill proposes to increase PAYE, pension tax bands, and personal reliefby l0%.

2 The Bill proposes to increase the excise duty on alcoholic spirits from the current rate of 175

shillings per litre to 200 shillrngs per litre

3. The Bill proposes to introduce a two tier tax system with the Excise tax on cigarettes with

filter at the rate of shs 2500 per mille and cigarettes without filter at excise duty rate of shs

1800 mille. The Excise Duty Act, 2015 introduced a specrfic rate on cigarettes of shs 2500

per mille with the aim of achieving simplicity in tax administration and revenue collection.

However, this single tier system was unfair to the lower valued cigarettes consequently

hurting our revenue collection. In order to bring fairness in the sector and boost exchequer

revenue,

The Bill proposes amendments to various tax legislations to entrench lslamic Capital

products in the Kenya Capital Market. The Bill further proposes amendments to other Acts to

allow more Kenyans to benefit from Islamic financial products. Cunently, our Capital

Market does not exhaustively cover all the Islamic capital products and services thus denying

our economy huge capital that could be tapped from Islamic markets; for instance Sukuk

Bond.

The Bill seeks to reduce corporate tax rate to l5oZ for new motor vehicle assemblers for the

first five years. Kenya is positioning itself as a regional hub for motor vehicle assembly and

is therefore keen to aftract Foreign Direct Investment in the sector.

The Bill proposes to exempt from excise duty, locally purchased raw materials for

manufacture of sanitary towels The Frnance Act, 2016 exempted from excise duty, goods

imported for direct use in the manufacture of sanrtary towels. Despite being a good policy

measure, the exemption discriminated against locally purchased goods used in the

manufacture of the sanitary towels, which were subject to excise duty. This will provide a

level ground for players in this sector.

5

6
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7 The Bill proposes to zero rate ordinary bread and maize flour in order to reduce the cost of
production for these commodities thereby making them affordable. The drought experienced

in the country for the last three or so months has increased the cost of living making it

difficult for Kenyans to access basic commodities across the country. This led the

Govemment to declare the drought a national disaster.

The Bill seeks to exempt ingredients imported for manufacture of pestrcides thus boosting

local agricultural production and enhance job creation. The value Added rax Act, 2013

imposed VAT on all imported ingredients for manufacture of pesticides but maintained zero

rate status for imported manufactured products. This has made locally produced products

expensive hence uncompetitive.

The Finance Act,20l6 provided exemption of materials used in construction of specialized

hospitals with accommodation facilities. However, the exemption did not cover medical

equipment and apparatus to be used in the facilities. In order to ensure that tle govemment

objective to provide more Kenyans with quality health care facilities, the Bill therefore

proposes to exempt medical equipment and apparatus used in specralized hospitals from vAT
upon recommendation by the cabinet Secretary for Health. However, there is need to define

what a specialized medical equipment is before implementation of this provision.

The Bill Proposes various fiscal measures that are expected to revive the fisheries sector; this

include 150% investment deduction allowance for capital expenditure as well as zero rating

of inpus used rn rish processlng. 'l hls lnvestment deduction is tm high and need not go

beyond 1007o.

The Bill proposes to amend the Betting, Lofteries and Gaming Act to introduce a uniform tax

rate of 50oz to apply for betting, lottery, gaming and prize competition. This rate is punitive

enough to discourage such activities. In the event they continue, taxation proceeds from this

measure shall be directed to the development of the National Sports, culture and Arts sectors

to support development of talents across the country. currently the sports sector derives its

funding from the National sports Fund whose monies include proceeds of sports lotteries,

investment and any payments as required by the Act. To increase funding to culture and Arts

sectors.

8

9

10.

ll
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t2 The Income Tax Act is obsolete and has been subject to numerous amendments year In year

out. This is clear from the number of amendments that the stakeholder proposed to the Act.

Though the Cabinet Secretary had indicated that it is in the process of being overhauled, the

process has taken inordinately long.

The Committee concurred with the National Treasury on most of the comments on the proposed

amendments to the Bill from the stakeholders. The Committee further adopted amendments to

clauses 7, 8, 9, 10, 17, 18,20, 25, 26, 27, 28,29, 39, 40, 46, 47,49, and 51. The adopted

amendments were majorly edrtorial; exemptlon from VAT of supply of goods and services by the

sub contractors within the oil and gas rndustry (clause l0); maintaining the status quo of twenty

days ofthe preceding month within which VAT deducted should be paid rather than being done

within l4days (clause 25); maintaining the status quo on taxation of betting gamrng and lotteries

(clauses 26-29) and having the proceeds go to sports fund; deletion of a specially permitted

procurement method (49); and review of the membership of the pubhc procurement regulatory

board (47) among others
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5.0 COMMITTEE RECOMMENDATIONS
Having considered the Bitl, the Committee adopted the fo[lowing amendments:

NEW CLAUSE

THAT the Bill be amended by inserting the following new clause immediately after clause I -

Amendment
ofsection l0
of No. 23 of
201s.

lA. Sectron l0 of the Excise Duty Act,20l3 is amended by deleting the word
"annually" and substituting therefor the words "every two years,,.

NEW CLAUSE
THAT the heading ro "PART II - VALUE ADDED TAX" be amended by deleting the words ,,pART
II" and substituting therefor the words "PART III".

CLAUSE 8
THAT clause 8 of the Bill be deleted.

CLAUSE 9
THAT clause 9 of the Bill be amended in paragraph (a) -

(l) deleting subparagraphs (i) and (ii) and substituting the following new subparagraphs -(i) by deleting paragraph 3l - Agricultural pest control products;
(ii) by deleting the word "blind" appearing in paragraph 39(lXb) and substituting therefor the

word "disabled"'
(iii) by deleting the flilowing items -

I 102.20.00 - Maize (com) flour;

I l0 I .00.00 - Wheat or meslin flour; and
ordinary bread;

(iv) by inserting tariff no. 9619.00.90 diapers immediately after tariff no. 9619.00.10 sanitary
towels (pads) and tampons;

(v) in subparagraph (iv) by -
(a) by deleting the proposed paragraph 88; and

(b) inserting the following new item immediately after the proposed paragraph 93

(2) renumbering subparagraphs (iii) and (iv) as (v) and (vi) respectively

CLAUSE 10

That clause l0 ofthe Bill be amended in paragraph (a) -
(a) by deleting subparagraph (i);
(b) in subparagraph (ii) by deleting the proposed paragraph 13 and substituting therefor the

following new paragraph -
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"13. The supply of marze (corn) flour, ordinary bread and cassava flour, wheat or meslin
flour and maize flour containing cassava flour by more than l0% in weight",

(c) inserting the following new paragraphs immediately after the proposed paragraph l4 -
"15. All inputs and raw materials whether produced locatly or Imported supplied to

manufacturers of agricultural pest control products upon recommendation of the Cabinet

Secretary for the time being responsible for agriculture;

16. Agricultural pest control products

NEW CLAUSE
THAT the heading to "PART III - INCOME TAX" be amended by deleting the words "PART III"
and substituting therefor the words "PART IV".

CLAUSE 16

THAT clause l6 of the Bill be amended by renumbering the exrstrng provision as paragraph (a) and

rnserting the following new paragraph -
"(b) That the second Schedule to the Income Tax Act is amended rn paragraph 24 by inserting the

following new subparagraph immediately after subparagraph (g) -
"(h) on the construction of petroleum products, transportation and petroleum products faciltties
by a company involved in the transportatron and storage ofpetroleum products in Kenya".

CLAUSE T7

That clause l7 of the Bill be amended in paragraph (b) (ii) (b) by inserting the followrng proviso in the

proposed subparagraph O -

"provided that the rate of fifteen per cent shall be extended for a further period of five years if the

company achieves a local content equrvalent to ',ifti per cent of the ex-factory value of the motor

vehicles".

NEW CLAUSE
THAT the Bill be amended by inserting the following new clause immediately after clause l7 -

Amendment l7A. Section 2 of the Tax Procedures Act,20l5 is amended in the definition of
of section 2 the term "tax decision" by deleting the number "49" and substituting therefor the
of No. 29 of number"48".
2015

CLAUSE 18

TIIAT clause l8 of the Bill be amended by inserting the words "rn subsection (2)" immediately after the
word "amended".
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CLAUSE 20
THAT clause 20 of the Bill be amended by deleting the words "expression "(d)" and substituting
therefor the words "paragraph "(d)".

NEW CLAUSE

THAT the Bill be amended by inserting the following new clause immediately after clause 20 -

Amendment
of section
I 54 of No.
29 of2Ol5.

20A. Section l5A of the Tax Procedures Act, 2015 is amended by inserting the
following new subsections immediately after subsection (2) -
(3)The registration of the tax representative shall be in the name of the non-
resident person being represented.

(4) A person may be a tax representative for more than one non-resident person,
in which case the person shall have a separate registration for each non- resident
person.

(S)The Commissioner shall issue a PIN to the tax representative.

CLAUSE 24
THAT clause 24 of the Bill be amended by deleting the opening statement to paragraph (b) and
substituting therefor tlre following new opening statement -
"(b) inserting the following new paragraph immediately after paragraph (b) -

CLAUSE 25
THAT clause 25 of the Bill be amended by deleting the proposed subsection (4B) and substituting
therefor the following new subsection -
"(aB) The tax withheld under this section shall be remitted to the Commissioner on or before the
twentreth day of the month following the month in which the deduction is made.,'

CLAUSE 26
THAT clause 26 of the Bill be deleted

CLAUSE 27
THAT clause 27 of the Bill be deleted

CLAUSE 28
THAT clause 28 of the Bill be deleted.

CLAUSE 29
THAT clause 29 of the Bill be deleted

NEW CLAUSE
THAT the following new clause be inserted immediately after clause 29 -
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Amendment
of section 69
of Cap.
t31..

29A. Section 69 of the Betting Lotteries and Gaming Act is deleted and

substituted therefor the following new section -

Revenue
to be
paid into
the
Consoli
dated
Fund.

69. Save for the taxes provided for under sectrons 29A, 44A, 55A and

59B, any other moneys received under this Act by or on behalfofthe
Board by way of fees, shall be paid into the Consolidated Fund.

CLA
USE
35
THA
T clause 35 of the Bill be amended by deleting the words "section 96" and substi:'.iting thetcfoi the
words "section 96,{"

CLAUSE 39
THAT clause 39 of the Bill be amended -

(a) in the opening statement by deleting the words "subsection a@)" and substituting therefor the
words "subsection (4B)";

(b) in the proviso to the proposed subsection (4C) by deleting the words "not be prosecuted" and
substituting therefor the words "also be hable to prosecutlon".

CLAUSE 40
THAT clause 40 of the Bill be amended by -

(a) deleting paragraph (a); and

(b) deleting the words "or a county govemment security" in the proposed subsection (3) in

paragraph (d).

CLAUSE 46

THAT clause 46 of the Bill be amended by deleting the word "Co-operatives" and substitutrng therefor

the word "SACCOS".

NEW CLAUSE
TIIAT the Brll be amended by insening the following new clause immedrately after clause 46 -

Amendment 46A. Section 2 of the Public Procurement and Asset Disposal Act, 2015 is

of sectron 2 amended in subsection (l) by deleting paragraph (o) in the definition of"public
ofNo. 33 of entity".
2015.

CLAUSE 49
THAT clause 49 of the Bill be deleted

NEW CLAUSE
THAT the Bill be amended by inserting the following new clause immediately after clause 5 [ -

Amendment 52. Section l2 ofthe Sports Act,20l3 is amended in subsection 2 by inserting
ofsection l2 the words "taxes levied under the Betting, Lotteries and Gaming Act"
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of No. 25 of immediately before the word "investments" in paragraph (a),'
2013.

d*SIGNED ... DATE

THT', HON. NELSON GAICHUHIE, MP

VICE-CHAIRPERSON, DEPARTMENTAL COMMITTEE ON FINANCE, PLANNING AND
TRADE
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MINUTES OF THE 27TH SITTING OF THE DEPARTMENTAL COMMITTEE ON
FINANCE, PLANNING & TRADE HELD ON THURSDAY 18TH MAY 2OT7 IN
COMMITTEE ROOM, 4TI] FLOOR, CONTINENTAL HOUSE, PARLIAMENT
BUILDING AT 1l:30AM

PRESENT
l. Hon.

2 Hon.

3. Hon

4. Hon.

5. Hon.

6. Hon.
7. Hon.

8. Hon.

9 Hon.

10. Hon.

Nelson Gaichuhie, MP
Mary Emase, MP

Ronald Tonui, MP

Joseph Limo, MP

Shakeel Shabbrr, MP
Jones Mlolwa, MP

Jimmy Nuru Angwenyi, MP
Joash Olum, MP

Sammy Mwaita, MP
Lati Lelelit, MP

Vice-Chairperson

Cheirperson

APOLOGIES

l. Hon. Benjamin Langat, MI
2. Hon. Dr. Oburu Oginga, MP
3. Hon. Abdul Rahim Dawood ,MP
4. Hon. Eng. Shadrack Manga, MP
5. Hon. Alfred Sambu, MP
6. Hon. Tiras Ngahu, MP

7. Hon. Dennis Waweru, MP
8. Hon. Sakaja Johnson, MP
9. Hon. Abdullswamad Shariff, MP
10. Hon. Anyanga Andrew Toboso, MP
I [. Hon. Patrick Makau King'ola, MP
12. Hon. Kirwa Stephen Bitok, MP
13. Hon. Hezron Awiti, MP
14. Hon. Sakwa John Bunyasi, MP
15. Hon. Sammy Koech, MP
16. Hon. Sumra Irshadali, MP
17. Hon. Ogendo Rose Nyamunga, MP
18. Hon. Daniel Epuyo Nanok, MP
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INATTENDANCE
SECRETARIAT

1. Evans Oanda

2. Mr. Nicodemus Maluki
3. Mr. Fredrick Otieno
4. Mr. Emma Esendi

Third Clerk Assistant
Third CIerk Assistant
Legal Officer

MIN.NO. DCFll02l20l7 : PRELIMINARIES
The vice chairperson called the meeting to order at I l:35am followed by a word ofprayer from
Hon. Lati Lelelit, MP

MIN.NO. DCF I 103 12017 : CONFIRMATIONS OF MINUTES

l. Minutes of the 22nd Sitting held on Monday l" April 2017 were confirmed as a true record

of the proceedings after being proposed by the Hon. Ronald Tonui, Mp and Seconded by

the Hon. Joseph Limo, MP

2. Minutes of the 23rd Sitting held on Monday 86 May 2017 were confirmed as a true record of
the proceedings after being proposed by the Hon. Nelson Gaichuhie, Mp and Seconded by

the Hon. Joash Olum, MP

3. Minutes of the 24th Sitting held on Tuesday 9th May 2017 were confirmed as a true record

of the proceedings after being proposed by the Hon. Joash Olum, Mp and Seconded by the

Hon. Jones Mlolwa, MP

4. Minutes of the 25th Sitting held on Wednesday 176 Mav 2017 were confirmed as a tnre

record of the proceedings after being proposed by the Hon. Mary Emaase, Mp and

Seconded by the Hon. Sammy Mwaita, MP

5. Minutes of the 26th sitting held on Monda 2017 were confirmed as a true record of the

proceedings after being proposed by the Hon. Ronald Tonui , MP and Seconded by the Hon.

Mary Emase, MP

MIN.NO. DCF ll04l20l7 : MATTERS ARISING

Under consideration of the Insurance (Amendment) Bill, 2017 and the Nairobi Financial
International Center Bill, 2017,the Secretariat was asked to process the reports for tabling.
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MIN.NO. DCF/10512017: CONSIDERATION OF AMENDMENTS TO THE FINANCE
B[LL,20t7

The Comrrittee reconsidered the proposed amendments to the Finance Bill,20l7 and adopted
the followrng amendments:

NEW CLAUSE

THAT the Bill be amended by inserting the following new clause immedrately after clause I -

1A. Sectron l0 of the Excise Duty Act,2013 is amended by deleting the word
"annually" and substituting therefor the words "every two years".

NEW CLAUSE
THAT thC heading to "PART II - VALUE ADDED TAX" be amended by deleting the words
"PART II" and substituting therefor the words "PART III".

CLAUSE 8
THAT clause 8 of the Bill be deleted

CLAUSE 9
THAT clause 9 of the Bill be amended in paragraph (a) -

(l) deleting subparagraphs (i) and (ii) and substituting the following new subparagraphs -(i) by deleting paragraph 3l - Agricultural pest control products;
(ii) by deleting the word "blind" appearing in paragraph 39(lxb) and substrruring

therefor the word "d isabled";
(rri) by deleting the following items -

I 102.20.00 - Marze (corn) flour;
I l0 L00.00 - Wheat or meshn flour; and

ordinary bread,
(iv) by inserting tariff no. 9619.00.90 diapers immediately after tarrff no. 9619.00.10

sanitary towels (pads) and tampons,
(v) in subparagraph (iv) by -

(a) by deleting the proposed paragraph 88; and

(b) inserting the following new item immediately after the proposed

paragraph 93

"94. Transportation ofcargo to destinations outside Kenya"
(2) renumbering subparagraphs (rii) and (iv) as (v) and (vr) respectively.

CLAUSE 1O

That clause l0 ofthe Bill be amended rn paragraph (a) -
3

Am.ndmcnr of
scctlon l0 of No
23 of20l5



(a) by deleting subparagraph (i);
(b) in subparagraph (ii) by deleting the proposed paragraph l3 and substituting therefor the

following new paragraph -
"13. The supply of maize (corn) flour, ordinary bread and cassava flour, wheat or
meslin flour and maize flour containing cassava flour by more than l0%o in weight,,;

(c) inserting the following new paragraphs immediately after the proposed paragraph 14 _
"15. All inputs and raw materials whether produced locally or imported supplied to
manufacturers of agricultural pest control products upon recommendation of thi cabinet
Secretary for the time being responsible for agriculture;
16. Agricultural pest control products.

NEW CLAUSE
THAT the heading to "PART IrI - INCOME TAX" be amended by deleting the words,,pART
III" and substituting therefor the words "PART IV,'.

CLAUSE 16

THAT clause l6 of the Bill be amended by renumbering the existing provision as paragraph (a)
and inserting the following new paragraph -
"(b) That the second Schedule to the Income Tax Act is amended in paragraph 24 by inserting
the following new subparagraph immediately after subparagraph (g) -
"(h) on the construction of petroleum products, transportation and petroleum products facilities
by a company involved in the transportation and storage ofpetroleum products in Kenya',.

CLAUSE 17
Tl,ai clou"" i7,,iil'" Biii i.re arryrrdsti in paragrapir (b) (ii) tb) by insemng tne rbriowrng provrso
in the proposed subparagraph O -
"provided that the rate of fifteen per cent shall be extended for a further period of five years if
the company achieves a local content equivalent to fifty per cent of the ex-factory vatui of the
motor vehicles".

NEW CLAUSE
TIrAT the Bill be amended by inserting the following new clause immediately after clause l7 -

AmcndmcDt of
scctron 2 ofNo 29
of20l5

17A. Section 2 ofthe Tax Procedures Act,20l5 is amended in the definition of
the term "tax decision" by deleting the number "49" and substituting therefor the
number "48".

CLAUSE 18

THAT clause l8 of the Bill be amended by inserting the words "in subsection (2)" immediately
after the word "amended".
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CLAUSE 20
THAT clause 20 ofthe Bill be amended by deleting the words "expression "(d)" and substituting
therefor the words "paragraph "(d)".

NEW CLAUSE
THAT the Bill be amended by inserting the following new clause rmmediately after clause 20 -

20A. Section l5.A ofthe Tax Procedures Act,20l5 is amended by inserting the
followrng new subsections immediately after subsection (2) -
(3)The registration of the tax representative shall be in the name of the non-
resident person being represented.
(4) A person may be a tax representatlve for more than one non-resident person,

in wiich case the person shall have a separate registration for each non- resident
person
(5;The Commissioner shall rssue a PIN to the tax representative.

CLAUSE 24
THAT clause 24 of the BiII be amended by deleting the openrng statement to paragraph (b) and

substituting therefor the followrng new opening statement -
"(b) inserting the following new paragraph immediately after paragraph (b) -

CLAUSE 25
THAT clause 25 of the Bill be amended by deleting the proposed subsectton (4B) and

substituting therefor the following new subsectron -
"(4B) The tax withheld under thrs sectron shall be remitted to the Commissioner on or before the
twentieth day of the month following the month in which the deduction is made."

CLAUSE 26
THAT clause 26 of the Bill be deleted

CLAUSE 27
THAT clause 27 of the Bill be deleted.

CLAUSE 28
THAT clause 28 of the Bill be deleted

CLAUSE 29

Amcndmcnt of
scct,on l5A of No
29 of2015
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THAT clause 29 of the Bill be deleted

NEW CLAUSE
THAT the following new clause be inserted immediately after clause 29 -

Amcndmcnt of
sectrcn 59 of Crp
L3t

29A. Section 69 of the Betting. Lotteries and Gaming Act is deleted and
substituted therefor the following new section -

f":ff,,[ 69. Save for rhe taxes provided for under sections 29A, 44A, 55A and
$c 59B, any other moneys received under this Act by or on behalfofthe
consohdrtcd Board by way offees, shalI be paid into the Consolidated Fund.

46A. Sectlon 2 of the Public Procurement and Asset Disposal Act, 2015 is
amended in subsection (l) by deleting paragraph (o) in the definition of ,,public

entity".

52. Section l2 ofthe Sports Act,20l3 is amended in subsection 2 by insertrng

6

CLAUSE 35
THAT clause 35 of thi Bill be amended by deleting the words "section 96" and substrtuting
rherefor rhe words -section 96A".

CLAUSE 39
THAT clause 39 of the Bill be amended -

(a) in the opening statement by deleting the words "subsection 4(B),' and substituting
therefor the words "subsection (4B)";

(b) in the proviso to the proposed subsection (4C) by deleting the words ,,not be prosecuted,,
and substituting therefor the words "also be liable to prosecution',.

CLAUSE 40
THAT clause 40 of the Bill he amended hv -

(a) deleting paragraph (a), and
(b) deleting the words "or a county govemment security" in the proposed subsection (3) in

paragraph (d).

CLAUSE 46
THAT clause 46 ofthe Bill be amended by deleting the word "co-operatives" and substituting
therefor the word "SACCOS".
NF'W (-I, AI ISF'
THAT the Bill be amended by inserting the following new clause immediately after clause 46 -

Amcndmcnl of
s€ctron 2 ofNo 33
of20l5

CLAUSE 49
THAT clause 49 of the Bill be deleted

NEW CLAUSE
THAT the Bill be amended by inserting the following new clause immediately after clause 5l -

Amcndmcnl of
scctron 12 of No



2s of20l3 the words "taxes levied under the Betting, Lotteries and Gamtng Act"
immediately before the word "investments" in paragraph (a)".

The secretariat was thereafter asked to process the report on the finance brll, 201 7 for tabling

MIN.NO. DCF/106i2017 : ADJOURNMENT

The Vice Chairperson adjourned the meeting at L30 pm

Signed Date
Chairperson
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3. Mr. Fredrick Otieno _ Third Clerk Assistant
4. Mr. Emma Esendi - Legal Officer

MIN.NO. DCF /10212017 : PRELIMINARIES
The vice chairperson called the meeting to order at [:35am followed by a word ofprayer from
Hon. Lati Lelelit, MP

MIN.NO. DCF tt03t20t7 : CONFIRMATIONS OF, MINUTES

1. Minutes of the 22td Sitting herd on Monday lsr April 2017 were confirmed as a true record
of the proceedings after being proposed by the Hon. Ronald ronui, Mp and Seconded by
the Hon. Joseph Limo, Mp

2. Minutes of the 23rd Sitting held on Monday g6 May z0r7 were confirmed as a true record of
the proceedings after being proposed by the Hon. Nelson Gaichuhie, Mp and Seconded by
the Hon. Joash Oium, Mp

3' Minutes of the 24th sitting held on Tuesday 9th May 2017 wereconfirmed as a true record
ofthe proceedings after being proposed by the Hon. Joash olum, Mp and Seconded by the
Hon. Jones Mlolwa, Mp

4' Minutes of the 25th Sitting held on wednesday 17b May 2017 were confirmed as a rrue
record of the proceedings after being proposed by the Hon. Mary Emaese, Mp and
Sa.^h.l-d lrr, +L^ Lr^- c^------. r.. ..vJ q^v r avrr u4rurrj lvrw.uttt, tvtr

5. Minutes of the 26th Sitting held on Monda 2017 were confirmed as a true record of the
proceedings after being proposed by the Hon. Ronald ronui , Mp and Seconded by the Hon.
Mary Emase, Mp

MIN.NO. DCFI104/2017 : MATTERS ARrsrNc

Under consideration of the Insurance (Amendment) Brr, 2017 and the Nairobi Financiar
Intemational center Bilr, 2017, the secretariat was asked to process the reports for tabling.

MIN.NO. DCFtt05r20r7: coNsIDERATIoN oF AMENDMENTS ro rHE FINANCE
B[LL,2017

The committee reconsidered the proposed amendments to the Finance Bir,2or7 and adopted
the following amendments.
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NEW CLAUSE

THAT the Bill be amended by inserting the following new clause immediately after clause I -

lA. Section 10 of the Excise Duty Act, 2013 is amended by deleting the word
"annually" and substituting therefor the words "every two years".

NEW CLAUSE
THAT the heading to "PART II - \'ALUE ADDED TAX" be amended by deletrng the words
"PART II" and substituting therefor the words "PART III".

CLAUSE 8

THAT clause 8 of the Bill be deleted

CLAUSE 9
THAT clause 9 cf the Bill be amended in paragraph (a) -

(1) deletrng subparagraphs (i) and (ii) and substituting the following new subparagraphs -
(i) by deletrng paragraph 31 - Agricultural pest control products;
(iD by deleting the word "blind" appearing in paragraph 39(l)(b) and substitutrng

therefor the word "disabled";
(iiD by deleting the following items -

1102.20 00 - Maize (com) flour;

1 l0l .00.00 - Wheat or meslin flour; and
ordinary bread;

(iv) by insertrng tariff no. 9619.00.90 diapers immediately after tariff no. 9619.00.10
sanltary towels (pads) and tampons;

(r) in subparagraph (rv) by -

1a) by deleting the proposed paragraph 88; and

(b) rnserting the following new rtem rmmediately after the proposed

paragraph 93

"94. Transportation ofcargo to destinations outside Kenya".
(2) renumbering subparagraphs (iii) and (iv) as (v) and (vr) respectively

CLAUSE 10

That clause l0 of the Bill be amended in paragraph (a) -
(a) by deleting subparagraph (i);
(b) in subparagraph (ii) by deleting the proposed paragraph 13 and substituting therefor the

following new paragraph -

Amcndmcnt of
scctlon l0 of No
23 of20l5
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"13. The supply of maize (corn) flour, ordinary bread and cassava flour, wheat ormeslin flour and maize flour containing 
"ur.uuu 

ho* by more trrun r o"z" ir, *"igr,r,;
.. . - 

(c). inserting the following new paragraphs immediately after the proposea p.rugrupi t + -" 15. All inputs and ,u* -ut".iuk whether producel locally ^ or' i-fo'[J''ffiu"a tomanufacturers of agriculhual pest contol products upon recomrnendation of the CabrnetSecretary for the time being responsible for agiiculture; '
16. Agricultural pest control products.

THAT the heading to -PART rrl - INCOME TAX" be amended by dereting the words ..pART
III" and substituting therefor the words ,,pART IV,,.

NEW CLAUSE

CLAUSE I6

CLAUSE 18

CLAUSE 20

THAT clause l6 ofthe Bill be amended. by renumbenng the existing provision as paragraph (a)

"(b) That the second Schedule to the Income Tax Act is amended in paragraph 24 by insertingthe,following new subparagraph immediately after subparagraph (g) _
"(h) on the construction of petroleum products, t anspo.taiion ancl petroleum products facilitiesby a company involved in the transportation und storaie ofpetrore'm proar"t. i, i"nyu;.

CLAUSE 17
That clause l7 of the Bill be amended in paragraph (b) (ii) (b) by insertrng the following provisoin the proposed subparagraph O -
"provided that the rate of fifteen Der cent shall he extenrlerl fnr a. 6rrthe, ne.ia,t 11 6.,. ,..".. ;4.
the company ac'hieves a iocar content equivalent to frfty per ceni ;i,il#i;; ffiJffi;motor vehicles".

NEW CLAUSE
THAT the Bill be amended by inserting the folowrng new clause rmmediatery after clause r7 -

i:illT'#t.,l" :; 1.7A. Section 2 of the Tax Procedures Act, 2015 is amended in the definition ofof20l5 the term "tax deciqinn" hw delefinn th- h!,'-La? k/o', ^-r -..L-a:. -.:urB urcrglut LIlc
number "48"

THAT clause l8 of the Bill be amended by insertrng the words.,rn subsection (2),, immediately
after the word "amended,,.

THAT clause 20 of the Bill be amended by deleting the words ,.expression ..(d),, and substituting
therefor the words "paragraph ,,(d)',.

4



NEW CLAUSE
THAT the Bill be amended by inserting the following new clause immediately after clause 20 -

20A. Section 15A of the Tax Procedures Act, 2015 is amended by inserting the
following new subsections immediately after subsection (2) -
(3)The registration of the tax representative shall be in the name of the non-
resident person being represented.
(4) A person may be a tax representative for more tltan one non-resident person,

in which case the person shall have a separate registration for each non- resident
person.
(5)The Commissioner shall issue a PIN to the tax representative.

CLAUSE 24
THAT clause 24 of the Bill be amended by deleting the opening statement to paragraph (b) and

substituting therefor the following new opening statement -
"(b) inserting the following new paragraph immediately after paragraph (b) -

CLAUSE 25
THAT clause 25 of the Bill be amended by deleting the proposed subsection (4B) ard
substituting therefor the following new subsection -
"(4B) The tax withheld under this section shall be remitted to the Commissioner on or before the
twentieth day of the month following the month in which the deduclior, is made."

CLAUSE 26
THAT clause 26 of the Bill be deleted

CLAUSE 27
THAT clause 27 of the Bill be deleted

CLAUSE 28
THAT clause 28 of the Bill be deleted.

CLAUSE 29
THAT clause 29 of the Bill be deleted.

NEW CLAUSE
THAT the following new clause be inserted immediately after clause 29 -

Amcndmcnt of
scction l5A ofNo.
29 of20l5
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Arhcndmcnr of
scctron 69 of Cap
l3r

CLAUSE 35

CLAUSE 49
THAT clause 49 of the Bill be deleted

29A. section 69 of the Betting. Lotteries and Gaming Act is deleted and
substituted therefor the following new section

ff;X";' ,# 69. Save for the taxes provided for under section s 29A, 44A,55A and
rhc . . 59B, any other moneys received under this Act by or on behalf of the
Fon:ol,drtcd Board by way of i'ces, shall be paid into the Consolidated Fund.

THAT clause 35 of the Bill be amended by deleting the words ,.section 96,, and substituting
tlerefor the words "section 964,'.

CLAUSE 39
THAT clause 39 of the Bill be amended -

(a) in the opening statement by deleting the words ..subsectron 4(B)" and substituting
therefor the words "subsection (4B),,;

(b) rn the provlso to the proposed subsection (4c) b1'deleting trre words -not be prosecuted,,
and substituting therefor the words ,,also be liable to prosecutron,,.

CLAUSE 40
THAT clause 40 of the Bill be amended by -

(a) deleting paragraph (a); and
(b) deleting the words "or a county government security,'in the proposed subsection (3) in

paragraph (d).

CLAUSE 45
THAT clause 4t5 of the Ril! he arn.nrl..t h', rl-l-ri^- rL^ ,,,^-.r (rrr^ --- ^. -..- . !!

therefor the word "SACCOS,,.' 
"'*-- vu-vPvratrvss arru suustrtutlllg

NEW CLAUSE
THAT the Bill be amended by inserting the following new clause immediately after clause 46 _

Amcndmcnt of
scclron 2 ofNo 33
of20l5

46A. Section 2 of the Public Procurement and Asset Disposal Act, 2015 is
amended in subsection (r) by dereting paragraph (o) in the difinition of ,.pubric
entity".

NEW CLAUSE
THAT the Bill be amended by inserting the followrng new clause rmmediately after clause 5l -

f,',lfiTt"r ^'j 
52. Section 12 of the Sports Act, 2013 is amended in subsection 2 by inserting

25 or2on the words "taxes levied under the Betting, Lotteries and Gaming Aci
immediately before the word .,investments,' 

in faragraph (a),,.
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The secretariat was thereafter asked to process the report on the finance bill,2017 for tabling.

MIN.NO. DCR ll06t20t7 z ADJOURNMENT

The Vrce Chairperson adjoumed the meeting at 1.30 pm

DateS[ned
Chairperson
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MINUTES OF THE 26II{ SITTING OI- THE DEPARTMBNTAL COMMITTEE
F'INANCE, PLANNING & TRADE HELD ON WEDNESDAY 77TH l{AY 2017
COMMITTEE ROOM 7 MAIN PARL IAMENT BUILDING AT 3:(}OPM

ON
IN

APOLOGIES

PRESENT
I Hon.
2 Hon
3. Hon.

4. Hon.
5. Hon
6. Hon.
7. Hon.

8 Hon.
9. Hon

I Hon
2. Hon.
3. Hon.
4. Hon.
5. Hon.
6. Hon.
7 Hon.

8 Hon.
9. Hon.
10. Hon
I I. Hon
12. Hon.
13. Hon.
14. Hon.
I 5. Hon.
16 Hon.
17. Hon.
18 Hon.
19. Hon.

Benjamin Langat, MP
Nelson Garchr-rhre, MP
Mary Emase, MP
Ronald Tonur, MP
Danrel EptLl,o Nanok, MP
Joseph Limo, MP
Sumra Irshadah, MP
Ogendo Rose Nyaraunga, MP
Shakeel Shabbrr, MP

Dr Obr.rru Ogrnga, MP
Jimmy Nulu Angwenyi, MP
Jones Mlolwa, MP
Abdul Rahrm Dawood ,MP
Eng Shadrack Manga, MP
Alfted Sambu, MP
Trras Ngahu, MP
Dennis Waweru, MP
Sakal a Johnson, MP
Abdullswamad Shariff, MP
Anyanga Andrew Toboso, iv{P

Patnck Makau King'ola, MP
Kirwa Stephen Bitok, MP
Joash Olurn, MP
Hezron Awiti, MP
Sammy Mwarta, MP
Latr Lelelit, MP
Sakwa John Bunyasi, MP
Sammy Koech, MP

Chairperson
Vi ce- C hai rp erso n

INATTENDANCE
SECRETARIAT

l. Evans Oanda

2 Mr Nrcodemus Malukr Thrrd Clerk Asslstant
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3. Mr. Fredrick Otieno

4. Mr. Emma Esendi

5. Eric Ososi
6. Josephat Motonu

Third Clerk Assistant
Legal Officer
Research Officer
Fiscal Aralyst

MIN.NO. DCF / 099 t2017 : PR-ELIMINARIES
The Chairperson called the meeting to order at 3:30pm.

MIN.No. DCF/100/2017: CONSIDERATION oF AMENDMENTS To rHE FINANCE
BILL,2077

The cornmittee continued its consideration of the the consolidated amendments fiom
stakeholders and the vews. of .the cabinet Secretary to the Nationat treasury on those
amendments 2pj resolved as itemized in the table below:

NO Organization _ Pro osed clauses to amend Treasu Comment
1 ICPAK 7A,9,10, 1tA, l3A, 15, 17,

25A
Rejected

2 KPMG 6, 9, 10, and 17 Rej ected

4 Budget Office
46to 29 39,40

18, 25,26
47 to 49

8,9, 12, 15, 17, Rejected

exept clause lA which the
Cornmittee adopetd with
amendments

J KAM dr6od,,.i.L....1__
b^vvs rrr![ ,.reo5uty utt all

Abyance

1A, 4,7.9. 10. 16.25. 47
49, and 5 I

R ejected
clause 25

5 AfricaViva
Consulti

t7A Rejected the NationalAgreed with
Treasury

Committee Resolut lon
Agreed
clause

on LPG
incentives
assembl

17 on
motol

with treasury exept
7A, on with holding

VAT
Agreed with the National
Treasury exept on clasues 9

gas,

to

4..^-:^+:^- ^f 4n NIa,,, ^16ir-a. /4^ 'ro^

and 51A
AOyance

adopted caluses 8, 18, 39,
40, 46, 47 (with
amendments), and deletion
of clause 49

Pension
admnistrators

2

7 Alcohol
Beverages
Association of
Ken ABAK

4 Rejected Agreed with
Treasury

the National

8 PBO 8,9, 10, 12, 1s, t8 Rejected

9 Kenya
Com

Pipeline
Ltd

16 Rej ected

Com osal

Adopted the Kenya pipeline



MIN.NO. DCF/101 /20t7: ADJOTJRNMENT

The chairper:son ad.;ou'ned the meeting at I 30 pm Next meeting was proposed to be held on
l7'h May 2017 at3 00pm. Next meetlng wrll be held on lg,t'May {On or'tO^00".n

l€lL ''O 2$iaSigned. .. Date... .

Chairpersou
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MINUTES OF TIIE 25TT'I SITTING OF THE DEPARTMENTAL COMMITTIE ON
FINANCE, PLANNING & TRADE HELD ON WEDNESDAY 17TH MAY 2017 IN
COMMITTEE ROOM 7 MAIN PARLIAMENT BUILDING AT L1:00AM

(

PRESENT
l. Hon.
2. Hon.

3. Hon.

4. Hon.

5. Hon.

6. Hon.

7. Hon.

8. Hon.

9. Hon.

10. Hon.

11. Hon.

12. Hon.
13. Hon.
14. Hon.

Benjamin Langat, MP
Nelson Gaichuhie, MP
Dr. Oburu Oginga, MP
Jimmy Nuru Angwenyi, MP
Mary Emase, MP
Ronald Tonui, MP
Hezron Awiti, MP
Sammy Mwaita, MP
Lati Lelelit, MP
Joseph Limo, MP
Sumra Irshadali, MP
Sammy Koech, MP
Ogendo Rose Nyamunga, MP
Sakwa John Bunyasi, MP

Chairperson
Vice-Chairperson

C

APOLOGIES

1. Hon. Jones Molwa, MP
2. Hon. Shakeel Shabbir, MP
3. Hon. Abdul Rahim Dawood,MP
4. Hon. Eng. Shadrack Mangq MP
5. Hon. Alfred Sambu, MP
6. Hon. Tiras Ngahu, MP
7. Hon. Dennis Waweru, MP
8. Hon. Sakaja Jobnson, MP
9. Hon. Abdullswamad Shariff, MP
10. Hon. Anyanga Andrew Toboso, MP
I l. Hon. Patrick Makau King'ola, MP
12. Hon. Daniel Epuyo Nanok, MP
13. Hon. Kirwa Stephen Bitok, MP
14. Hon. Joash OIum, MP

INATTENDANCE
SECRETARIAT

1. Mr. Nicodemus Maluki
2. Iv{r. Fredrick Otieno
3. Mr. Emma Esendi

Third Clerk Assistant

Third Clerk Assistant

Legal Offrcer
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4. Eric Osost
5. Josephat Motonu

Research Officer
Fiscal furalyst

MIN.NO. DCF /0961201'1 : PRELIMINARIES
The Chairperson called the meeting to order at I l.30am followed by a word of prayer from the

Hon. Nelson Caichuhie, MP.

MIN.NO. DCF/09712011: STAKEHOLDER PROPOSALS TO THE FINANCE BILL,Z}II
The Committee considered the consolitared amendments from stakeholders and the vews of the
Cabinet Secretary to the National Treasury on those amendments and resolved as itemized in the
table below:

Committee Resolution

Concurred with Treasur
Agreed with treasury all
all proposals exept
Clause 10 on zerorating
of cossava, clauses 26-29
on betti

Emest Muguku)

6 Kenya Aifl/ays 4,9, 51

6,7A,78.9, 10, ilA, 15A,
17 and17

Rejected all exept
exemption from
VAT of diapers and
new clause l7A on
eoironat

Rejected

Agreed witlr Treasury

Agreed with Treasury

Delt with under tne
Minist of Interior
Adopted KQ proposals on
clause 9 resardins 0-
rating of export service
tr rt
Adopted AAK proposal

Adopted the Ministry's
proposals

I

Proposed clauses to amend Treasury
Com ment

NO Organization

4 RejectedBAT Ken a
5, | 0,24,25,26,27,28,29,1 1 A,
l5A',l7, and 17A

Rejected2 KEPSA

10, 1 1A, 25, 7 A, 26, 27, 28
and 29

Rejected all exept
clause 10 on oil and
gas subcontractors

4 PWC

26,27,28 &29 RejectedAcumen
Communications

5

l0 Rejectedl
Agrochemicals
Association of

26,27,28 and29 RejectedI Ministry of
Interior @etting
Control &.

Licensing
Board

51A Agreed toMinistry of
Sports, Cr:lulure

9 Adopted



& Arts

MIN.NO. DCF/098 120t7 : ADJOURNMENT

The chairperson adjourned the meeting at 1 30 pm Next meeting was proposed to be held on
l'lt\ May 2OI7 at 3:00prn

*Signed.... .. . . 1
'l 201 t,Datef' hairperson
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MINUTES OF THE 24TI{ SITTING OF THE DEPARTMENTAL COMMITTEE ON
FINANCE, PLANNING & TRADE I{ELD ON TUESDAY 9TH MAY 2017 IN SHIMBA
CONFERENCE HALL PRIDE INN HOTE MOMBASAAT 9:00AM

PRESENT 
.

2. Hon. Nelson Gaichuhie, Mp
3. Hon. Dr. Oburu Oging4 MP :

4. Hon. Mary:Emase, MP .

5. Hon. Jones Mlolwa, N{P.

6. Hon. Ronald Tonui, MP
7. Hon. Hezron Awiti, MP
8. Hon. Anyanga Andrew Toboso, Mp
9. Hon. Joseph Limo, MP
10. Hon. Abdullswamad Shariff, MP
I l. Hon. Sumra Irshadali, MP
12. Hon. Joash Qlum, MP
13. Hon. Kirwa Stephan Bitok, Mp
14. Hon. Sammy Koech, MP
15. Hon. Ogendo Rose Nyamunga, Mp
16. Hon. Daniel Epuyo Nanok, MP
17. Hon. Sakwa John Bunyasi, MP
18. Hon. Patrick Makau King'ola, MP

APOLOGIES

1. Hon. Jimmy Nuru Angwenyi, MP
2. Hon. Shakeel Shabbir, MP
3. Hon. Abdul Rahim Dawostd J!{I,
4. Hon. Eng. Shadrack Manga, MP
5. Hon. Alfred Sambu, MP
6. Hon. Tiras Ngahu, MP
7. Hon. Dennis Waweru, MP
8. Hon. Sakaja Johnson, MP
9. Hon. Sammy Mwaita, MP
10. Hon. Lati Lelelit, MP

INAT:IENDANCE
SECRETAXIAT

1. Mr. Evans Oanda
2. Mr. Nicodemus Maluki
3. Mr. Fredrick Otieno

Chairperson
Vice-Chairperson

First Clerk Assistant

Third Clerk Assistant

Third Clerk Assistant
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STAKEHOLDERS
1. HenrrY Rotrch
2 Richard Ekai

3 Kirimi Kaberia
4 Moses Maina
5 GodfieY KiPlin
6 Kalar Musee

7. Mathews Odero

8. Ronal Karauri
9. Aloyce Omondi

10. Charles Wambra

1 1. George Maina
12. Brian Waluchuo
'13. Martin Machira

14. Terry Omulama

15. Mark Wambugu

i 6. Indakara Taxon

17. AloYce Omondi

4. Robert Nyaga
5 Mr. Emrna Esendl

6. Eric Ososi
7 Josephat Motonu

8 Abdul Rahim Omar

Chief Fiscal Analyst
Logil offrcer
Resparch Ofhcer
Fisial Analyst
Fisial Analyst

CS, National Tteasury

PS, coorectional Servrces

PS, Sports Development

KRA
Insurance Regulatory Authorrty
IRA
IRA
AGOK
AGOK
Betting Control and Licensing Board
Lotto
Lotto
National Sports Fund

National Sports Fund

Spo(s Fund

National Sports Fund

AGOK

MIN.NO. DCFl093l20l7 : PRELIMINARIES
The Chairperson called the meeting to order at 10 00am followed by a word of prayer from the

Hon Nelson Garchuhie, MP. After leading the meeting through inhoductions, he inuoduced the

agenda of the 6eetings as consideration of memoranda from stakeholders on both the Finance

Bill, 2017 and the Insurance (amendment) Bill,2017 .

MIN.NO. DCFl094D0l6: CONSIDERATION OF THE FINANCE BILL,2017 AND THE
INSURANCE (AMENDMENT) BrLL, 2017

Presentation t C rts & Dcv CN na cc Bill 2017

The PS for Sports Development prposed to amend clause 15 of the Finance 8il1,2017 so that all
the procceeds that will be realized from 50% taxation ofbetting, gaming and lotteries to go to the

Sports Fund .

Presentation Parliementa Bu et Office
After highlightinh the salient issues in the Bill, the Parliamentary Budget Office proposed

amendments to clauses 8, 9, 12, I 5, 17, 18, 25, 26 to 29, 39, 40, 46, md, 47 lo 49.

2



Presentation bv the CS. National Treasurw on the Insurzr nce (Amendment ) Bil.2017
The cabinet secletaly fro the Natronal Treasury gave the following hrghhghts on the Bill

(a) Supervisron of Insurance Groups - the ploposed amendrnents ale to enable the Authorrty
to supervise the tnsurance grcups to assess therr financial rmpact to the insurer, the risk
management framework, prudentral supewision of the insurance groups and conductrng
fit and proper test to slguificant shaeholder, drrector.and management ofthe Insurance

(b) Perpetual Licensing of Insurers - the proposed amendment rs to estabhsh the
requirement of perpetual licensrr-rg of rnsures rn hne w'ith the risk based superviston
model rhis rs rn hne with the requirement of Insurance core Principals (ICps) of the
Internatronal Assocl atron of insurance supervtsors

(c) Minirnum Assets rn Kenya - the proposed amendment ls meant to remove the
requirement of mrnrmum assets ut Kenya so as to align the Insurance Act wth the
requirements of lisk based caprtal

(d) Hat'monization of the provrsrons of the Act - various amendments to align the Insurance
Act wrth the requrrernent of rrsk based caprtal rhe proposed amendments remove the
requlrement of admrtted assets and substitute with that of total assets in determination of
capital adequacy.

Presentation by the CS. National Treasu ry on the Finance Bill, 2017
The Cabinet Secretary fro the National Tleasury gave the following highlights on the Bill

1. Amendments to Excise Duty Act. Registered parnt or resin manufacturers will be allowed to clarrn refund of excise duty
paid on illuminating kerosene used as inputs in therr products to make them competrtive
[Clause 2 & 31.

' Excise duty on alcoholic spirrts has been rncreased from the current rate of 175 shillings
per litre to 200 shillings per lite lClause 4).. Introduction of two trer taxation system for cigarettes; 2500 shilling's per mille for hinge
lid and soft cap, and 1800 shillings per mille for plain cigarettes to bring fairness in the
taxation of low end and hrgh end cigalettes fClause 41.

' Excisable goods imported or purchased locally by St. John's Ambulance for officral use
rn provision ofrelief services have been exempt from excise dutv. [Clazse 5].

2. Amendments to the VAT Act
. Ali vehicles imported and converted for tourism use in Kenya are exempt from payment

of VAT to promote tourism and create employment [Clause 9].. Medical equipment and apparatus for use in specialized hospltals are exempt from VAT
to ease the cost of specialized,Medtcue [Chuse 9J.

. Ordinary bread and maize (corn) flour are zero rated in the VAT Act to ease cost of
living [Clause I0J

3



3. Amendrnetrts to the Income Tax Act

Special Economic Zones allowed 100 percent lnvestrnent deduction on capital
expenditure incurred on the constructton ofa buildrng or on the purchase and rnstallatron
of machinery by or for the SEZ enterprise rn perfo::ming hcensed business activitres.

lCtause 16 l.
Further, the rate ofprofessional and management fees, royaltres and interest for non
residents persons have beeti reduced to 5% [Clause 17]

Corporate tax reduced to l5% from 30% for local assemblers of motor vehicles during
the first five years of operations. [CIause 171.

4. Amendments to the Tax Procedures Act
r Authorized officers allowed to enter', search and serze premises or.vessels to collect and

detain evidence for use rn a court of law or in a tax appeals tribunal to enhance
enforcernent oltax collectron [Clause l9]

. The Commissioner has been empoweled ro revoke wthholding of VAT ln respect of
suppliers in contrnuous credit posruon for a pelod ofnot less than 24 months under the

Tax Procedure Act [Clause 25J

5. Miscellaneous Amendments
. Gaming, Bettrng, lotteries and price competition taxes have been rncreased to 50% and

the proceeds channeled to Sports Fund to promote and develop sports, culture and arts
across the cottntry [Clauses 26-29]

, The Cabinet Secretary has been empowered to appoint members of both the Public
Procurernent and Asset Drsposal Regulatory Board and Review Board in consrderation of
region and gender to avoid disparrty in the appointments [Clause 48J

' Various amendments have been made rn; tax legislatrons, Retirement Benefits Act, pubhc

Finarice Management Act, Cooperattve Societies Act and Sacco Societies Act rn order to
entrench Islamic Caprtal products rn the Kenya Caprtal Markets and expand the sources

ofcapital for both the Government and private sector so as to achieve inclusive
developrnent through the lssuance ofsukuk bond and participation in other rslamrc
products, [Clauses 31- 46]

Coru-uerts hv th€ llg, National Treasun, on various Droposals from Stakeholders
The Cabinet Secretary rejected most of the proposed amendments by stakeholders as rtemized in
the table below.

NO Organization 
-

Proposed clauses to amend Treasury Comment
BAT Kenya 4 Rejected

2 KEPSA 5,1 0,24,25,26,27,28,29,1 1 A,
15A,17, and 17A

Rejected

3 Ernest Muguku 6,7A,78,9, 10, t1A, l5A.,
11 and 11

Rejected all exept
exemption of drapers
and new clause 17A

Agreed wrth Treasury

4 PWC 10, I lA, 2s. 1 A, 26, 27, 28 Rejected all exept Agreed with Treasury

Committee Resolution
Concuned with Treas
Agreed with teasury exept 

,

26-29 on bett ab ance

4



I

L
5

6

and29 clause 10 on oil and
gas subcontractors

Acumen
Communications

26,27,28 &.29 Rej ected Provisions on betting were
held ir.r a

I(en Airwa s 9 5l Rejected A ed with Tr
7

_8.
o

Association of
rochemicals

i0 Rejected

ABAK 4 cted d with Treas
Kenya Pipelile 16 ected ed with Treasur

1C

1l

ICPAK 7A,9,10,11A, l3A, 1s, 17,
25A

Rej ected Agreed with heasury exept
on with hol tax

KPMG 6 9, 10 and 17 Abyance Ab ance

13

l4

KAM lA, 4, 1,9, 10, 16,25, 47,
49, and 51

Abyance

Betting Control
and Licensing
Board

26,27 , 28 a:nd 29 Rejected abyance

Ministly
Sports

of 15A Rejected Abyance

I Budget Office 8, 9,
to 29

t2, 15, 11, t8,2s,26
39,40,46 47 to 49

Rejected Abyance

l6 Viva Africa
Consulting

17A Rejected Abyance

t'l Association
Pension
admnistrators

of 40, New clauses 464, 39A
and 51A

Rejected Abyance

MIN.NO. DCF/095 /2016: ADJOURNMENT

The Chairperson adjoumed the meeting at 6.15 pm

Signed

arrpersoIt

r o..tk_
Date.....'...Y........ 2ollv-
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MINUTT,S OF THE 23RD SITTING OF THE DEPARTMENTAL COMMITTEE ON
FINANCE, PLAI{NING & TRADE HELD ON MONDAY 8th MAY 2017 IN SHIMBA
CONFERENCE HAI,L, PRIDE INN HOTEL, MOMBASA AT 9:()OAM

PRESEI{T

APOLOGIES

l. Hon.
2. Hon.
3. Hon.
4. Hon.

5. Hon.
6. Hon.
7. Hon.

8. Hon.
9. Hon.
10. Hon.

i 1. Hon.

12. Hon.
13. Hon.
i4. Hon.
15. Hon.
16. Hon.
17. Hon.
18. Hon.

1. Hon.
2. Hon.
3. Hon.
4. Hon.
5. Hon.
6. Hon.
7. Hon.
8. Hon.
9. Hon.
10. Hon.

Benjamin Langat, MP
Nelson Gaichuhie, MP
Dr. Oburu Oginga, MP
Mary Emase,lMP
Jones Mlolwa, MP
Ronald Tonui, MP
Hezron Awiti, MP
Anyanga Andrew Toboso, MP
Joseph Limo, MP
Abdullswamad Sharitr, MP
Sumra h shadali, MP
Joash Olum, MP
Kirwa Stephen Bitok, MP
Sammy Koech, MP
Ogendo Rose Nyamunga, MP
Daniel Epuyo Nanok, MP
Sakwa Johur Bunyasi, MP
Patrick Makau King'ol4 MP

Jimmy Nuru Angwenyi, MP
Shakeel Shabbir, MP
Abdul Rahim Dawood,MP
Eng. Shadrack Mang4 MP
Alfred Sambu, MP
Tiras Ngahq MP
Dennis Waweru, MP
Sakaja Johnson, MP
Sarruny Mwaita, MP
Lati Lelelit, MP

Chairperson
Vice-Chairperson

Diector, Committee Services
First Clerk Assistant

Third Clerk Assistant

INATTENDANCE
SECRX,TARIAT

1. Florence Abonyo
2. Mr. Evans Oanda
3. Mr. Nicodemus Maluki
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4. Mr. Fredrick Otieno

5 Robert Nyaga
6. Mr. Emma Esendr

7. Eric OsoSi

8. Josephat Moton,
9 Abdul Rahim Omar

STAKEHOLDERS
I Simukai Mundangana

2. Ben Njuguna
3. Darryn Barasa
4 Muriu Emest
5. Ronal Karaur r

6 Steve Okello
7 Phrlip Korir
8. Martin Machila
9. Teny Omulama
10. Mark Wambugu

I l. Vitoria Kagai
12. H. M. Machana
13. Manoj Shah

14. Mercy Mutemt
15. Robert Waruin
16. Peter Kinuthia
17. Clive Akora
18. Phoebe Njoga
19. Indakara Taxon

20 Aloyce Omondr

21. Judith Krragu
22. Charles Wambia
2i Peter Karimi

24. I^].lala Wainaina

25. Bnan Waluchio

26. George Maina
27. Job Kabochi

28. Bhalet Shah

29. Mariam Bomett

30. Rianny Gikonyo
31. Aatony Kimani

32. Paul Kinuthia

33. Lydia Siticnei

34. Hosea Kili

Third Clerk Assistanr

Chief Frscal Analyst
Legal Officer
Research Officer
Fiscal Analyst
Frscal Analyst

A n'r--- rr^*-..-:^--:-,- -

BAT Kenya

BAT Kenya

BAT Kenay
Parteru- Er.nesst & Martrn
AGOK
PWC
Tax Resolrtron Consultanes
Natronal Sports Fund
Natronal Sports Fund
Sports Fund

BAT Kenya
Twiga Chemicals
KAM,{<EPSA/Agro sector
KEPSA
ICPAK
KPMG
KPMG
KPMG
National Sports Fund
AGOK
AGOK
BCLB

BAT Kenya
Oxygen 8

Oxygen 8

PWC
KAM
KAM
KAM
BCLB
Bambazuka

APAK
APAK
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35. Isaac Koech
36. Iuunaculate Wanderi
37. Isaac Mwangi
38. Beatrice Njagi
39. Mbuvi Ngunze
40. Dick Murianiki
41. Granto Onyanko

APAK
Viva Afiica Consulting
Kenya Airways
Manager, Tax
Kenya Airways
Kenya Airways
Kenya Airways

MIN.NO. D CF / 09 0 t20 t7 : PRELIMINARIES
The chairperson ca,ed the meeting to order at 9.30am foriowed by a word of prayer from theHon' Patrick Makau'. MP' After leading the meeting tluough i,troductions, he iritroduced theagenda of the meetings as consideration of ,o"-o.uidu from stakehorder on both the Fina,ceBill,20l7 atld the lDsurance (amendment) Bill,20l7. He therefore called upon all stakeholder.sto precisely present their p.oposars for consideration by the commiftee.

,\{IN.NO. D CF I 09 I /20 I 6 : STAKEHOLDER PROPOSALS TO THE FINANCE BILL, 20 17The corn,rittee received. memoranda- on uarious 
"r^*". r.",, stakehorders as iternized in the

table belou.:

Pro osed clauses to amend
4

15 20 24 5 6 27,2 8 9
.)

1 A,2 5 1A 7 and 7A
76 B7 9 0 51 A an7 d 7

1 0 A 52 1 62 27 28 dan 92

NO

Board

1

9

2.

8.

7

4.

5.

6.

Or anizations
BAT Ken a

caticA Cumen mIno uru nso
Ken a Airwa s

tioAss Ic a no fo A ech caml sI

Ken aPi eline

lnBett oC ntroI and ceLi lnns

26,27 28 &29

7A 9 I 0 I AI JI A 5I 7I 52 A
6,9 t0 and 17
AI 4 7 9 0I 6I 25 47 94 and 5 I

26 72 82 2and 9

KEPSA
Ernest Mu
PWC

ABAK

ICPAK.
KPMG
KAM

l0
4

16
l0

14

11.

13.

12

9, 5l

Viva Africa Consul 17A

MIN.NO. DCF/092 /2016: ADJOURNMENT

The Vice Chairperson a journed the meeting at 5.30 pm.

Signed tgtk
Chairperson
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MINUTES OF THE 22ND SITTING OF THE DEPARTMENTAL COMN/trTTDE ON
FINANCE, PLANNING & TRADE HELD ON MONDAY 1ST APRIL 2017 IN BAOBAB
IONFERENCE HALL, SRRBNA EEACH & SPA, MOMBASA AT r0:30AM

PRESENT
1. Hon. Nelson Gaichuhie, MP Vice-Chairperson
2. Hon. Dr. Oburu Oginga, MP
3. Hon. Mary Emase, MP
4. Hon. Jones Mlolwa, MP
5. Hon. Ronald Tonui, MP
6. Hon. Hezron Awiti, MP
7. Hon. Anyanga Andrew Toboso, MP
8. Hon. Joseph Limo, MP
9. Hon. Abdullswamad Shariflf, MP
10. Hon. Sumra Irshadali, MP
I 1. Hon. Joash OIum, MP

APOLOGIES

1. Hon.
2. Hon.
3. Hon.
4. Hon.
5. Hon.
6. Hon.
7. Hon.
8. Hon.
9. Hon.
10. Hon.
11. Hon.
12. Hon.
13. Hon.
14. Hon.
15. Hon.
16. Hon.
17. Hon.

Benjamin Langat, MP
Jimmy Nuru Angwenyi, MP
Shakeel Shabbir, MP
Abdul Rahim Dawood ,MP
Kirwa Stephen Bitok, MP
Eng. Shadrack Manga, MP
Alfred Sambu, MP
Tilas Ngahu, MP
Dennis Waweru, MP
Sakaja Johnson, MP
Sammy Mwaita, MP
Patrick Makau King'ola, MP
Sakwa John Bunyasi, MP
Sammy Koech, MP
Ogendo Rose Nyamunga, MP
Lati Leielit, MP
Daniel Epuyo Nanok, MP

Chairperson

Diector, Committee Services
First Clerk Assistant

INATTENDANCE
SECRETARIAT

1. Florence Abonyo
2. Mr. Evans Oanda
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3. Mr. Nicodemus Maluki

4. Mr. Fredrick Otieno

5. Mr. Emrna Esendi

6. Sharon Rotino

Third Clerk Assrstant

Third Clerk Assistant

Legal Officer
Research Officer

NATIONAL TREASURY
1 Nzomo lqutuku
2. Ctu'istopher Oisebe

3 Oscar Njuguna
4. Samuel

5 Joseph lr,4wanzta

MIN.NO. DCF / 086 12017 : PRELIMINARIES

The Vice Chairperson called the meetrr.rg to order at l0.30am and prayed.

MIN.NO. DCFl087l20t7: CONSIDERATION OF THE NAIROBI INTERNATTONAL
FINANCIAL CENTER BILL, 2OI7

1 Mr. Orsebe conyed the apologies of the Ps for the National Treasury for not attending He
then read tle PS's speech

2 Presentation of pohcy brief underpinning the brll by mutuku
3. Clause by clause presentatron of the Bill was done by Oscar Njuguna

MIN.NO. DCF/088 /2017: CONSIDERATION OF THE AMENDMENTS

Consolidated amendments from the Stakeholders were discussed and the committee concuned
wrth the Natlonal Treasury's comments on all of them. The Committee further adopted the

following amendments for introduction rnto the during the Committee Stage of the Bill:
CLAUSE 2

TH_A_T c!:1se ? of the Bill he anrendp.l L'), insening the -,erds "':::del sectlO; 23 (4)"

immediately after the word "Authority" in the definition of the term "NIFC firm".

([or clarty on the sectrcn that prowdes for certificatrcn)

CLAUSE 7

THAT clause 7 of the Bill be amended by -
(a) deletrng fie number "(l)" appeanng rmmediately before the words "rn order" in the

oPening statement;

(b) inserting the word "and" rmmedrately after the word "Authority" in paragraph (h); and

I



(

(c) deletrng paragraph (i) aDd substrtutrng therefbre the followrng new paragr.apll -
"(i) undertake any other activlty necessary for the fulfillment of its objectrves u6der.thrs Act,,

(to correct typographrcal errors and ro better express the powers and functrcns ttnder paragraph
(i))

CLAUSD 8

THAT clause 8 of the Brll be ame'ded in subclause (2) by deleting tl.re words ,.any of the

followmg" appear:ing imrnedrately after the rvords ,,level rn,,iu paragr.aph (b)

(the words are unnecessary)

CLAUSE 9

THAT clause 9 of the Brll be amended by deleturg subclause (2) and substrtutrng therefor the

followrng new subclause -
''(2) The appointment of members of the Board shall be done in such a manner as to ensure that
the telms of the persons appotnted do not lapse at the same trme and that there ls continuitv of
setvtce"

(to express the needfor inst$utrcnal memory)

CLAUSE 11

THAT clause 1l of the Bill be amended by -
(a) deleting the word "legitimate" appearing immediately before the word ,.disbursements,,

in paragraph (d); and

(b) deleting the word 'bankrng" appearing immediately before the word ,,accounts,' and

substitutrng therefor the word "bank,, in paragraph (e).

(to delete unnecessary words and correct typographical errors)

CLAUSE 13

THAT clause 13 of the Bill be amended by -

(a) deleting the word "consultations" appeanng immediately before the words ,.with the

Cabrnet Secretary" and substituting therefor the word ,.consultation,,, 
and

3



(b) deleting the words "Cabrnet Secretary" and substituting therefor the words "salanes and

Remuneration Commission".

(to correct a typographtcal error and mclude the Salarres and Remuneratton Commisston m

deternurung the remuneration and allowances for the Board members))

CLAUSE 74

THAT clause 14 of tlie Bil[ be amended rn subclause (3) by deleting the words .,any of the

following" appearrng immedrately after the words "level rn" rn paragraph (b)

(the words are nnecessal Y)

CLAUSE 15

THAT the Bill be amended by deleting clause I 5 and substrtutrng therefor the following new

clause -
"15. (1) The Authorlty may appolnt such staff as are necessary for the performance of its

fimctrons under thrs Act

(2) The staff appotnted under subsection (1) shall serve on such terms and condrtions of service

as the Authority may, tn consultation with tlte Salaries and Remuneratron Commission,

uctctllllllg

(The staff of the Authority are public servants and therefore ther terms and conditions of senice

should be subject to the Salaries and Remuneratrcn Commission (SRC) recommendation In

addrtnn, as the oppointing authority s the Authority, it is the Authority that should consuh u,ith

tho \PCl

CLAUSE 15

THAT clause 16 of the Brll be amended by deletrng the word "anything" appearing immedrately

before the words "done by any member" and substituting therefor the word "thing".

(typographical error)

CLAUSE 17

THAT clause 17 of the Bill be amended -

4



(a) rn subclause (1) bV -
0) insertrng the words "or her" rmmedrately after the word "hrs" wherever rt appears

rn paragraph (b);

(ir) deletrng the word "the" appearrng irnmedrately before the word ,,Act,, and

substrtutrng therefor the word "thrs" in paragr.aph (b); and

(iii) deletrng the words "when lawfi-rlly required to do so" appealng irnnediately

before the words "by a court" ur par-agraph (c)

(b) rn subclause (3) by -
0) rnserting the words "or [rer" rruledrately after the word .,his,,;

(ii) deletirrg the word "to" appearing ir.r.rmediately before the word "subsectron" and

substttutlng therefor the word "of', and

(iri) deletrng the word "samc" appearrng rmmediately before the words "to any other

person" and substituting therefor the words "document, material or rnformahon"

(c) in subclause (4) by -

(D deletr'g the word "an" appea.ng immedrately before the word "rmprrsonment";

and

(i, deleting the word "to" appearing u.nmediately before the words ..a term,, and

substituting therefor the word "for"

(to correct typographrcal errors, delete u necessary words and clartfi the intention of the

clause)

CLAUSE T9

THAT the Bill be amended by inserting the following new subclause

subclause ( l) -
"(2) The Authority shall provrde secretar.iat servlces to the Council,,.

(To provide for secretariat serwces to the Counul)

immediately after

CLAUSE 20

TIIAT clause 20 of the Bill be amended by -
(a) inserting the word "the" immedrately befo::e the word "exercise,, in paragraph (a), and

5



(b) deleting the word "Parhament" and substitutrng thelefor the words "the National

AssemblY" rn ParagraPh (c).

(to reflect the correct posttion that fi ts the Natonal Assembly that appropriates money)

CLAUSE 2I

THAT clause 2 1 of the Brll be amended by -
(a) deleting the words'1n trust funds" appearing immediately before the wor.ds "or m any

other secuntles" in subclause ( 1); and

(b) deleting the words'such bank ol banks" appearing rmmedrately before the words "as rt

may deternine" and substituttng therefor the words "any bank" rn subclause (2)

([or clanty)

CLAUSE 23

THAT clause 23 of the Brll be amended rn subclause (2) by -
(a) deletrng the word 'pensions" appearmg rmmedrately before the word "gratuities" and

substrtuttng therefor the word "pension" in paragraph (c);

(b) detetrng the word "the" appearing immediately before the word "equipment" rn

.L /a\ ^-,
Pdr dBr 4Prr \1/, urru

(c) rnserting the words 'payment of immedrately before the words "any other costs" rn

paragraPh (g)

(to correct typographtcal errors and insert mrsstng words)

.-I AITStr' 7r'

THAT clause 24 ofthe Brll be amended in subclause (1) by -
(a) deleting the word "all" appearing immediately before the word "proper", and

(b) deleting the word "other" appearing immediately before tle word "records"

(to remove superfluous words)

CLAUSE 26

THAT clause 26 of the Bili be amended by deleting subclause (2) and substitutrng therefor the

following new subclause -

6



''(2) A person who contravenes the provisions of subsection (l) commits an offence and rs ltable
on convrction to a fine uot exceedtng ten mlllion shillings or rn case of a legal person, the chief
executlve officer shall be liable to imprisonment for a term not exceedrng five years,,.

(To disttngush sentencmg between natural and legal persons and to correct typogr aphical
errors)

CLAUSE 28

TIIAT clause 28 of the Bill be amended ur subclause (g) b1, rnserting the word .,are,,

rmmediately before the word "necessar-y,, rn paragraph (a)

(to irsert o mtssing word)

( cl-ausr,zs
TIIAT clause 29 of the Bill be arnended -

(a) in subciause (I) by de.letrng the word "hcense" and substrtuting therefor the word
"licence" appearing rmmediately after the wor.d ,firm,s,, 

ur paragraph (d);

(b) by deleting subclause (2) and substituting therefor the following new subclauses -
"(2) The Authority may, instead of withdrawing a ceftification under subsectron (1), suspend the

certification for a specified period or impose conditions or l'estnctrons on the certification
(3) Subsectron (2) does not apply to a wrthdrawa.l or revocation u.der subsection (1) (d)".

(to correct typographical errors and clarify the intention of the clattse)

CLAUSE 32

THAT clause 32 of the Bill be amended by deleting the worcl "ofl'appearing immediately before

the words "or resident" in paragr aph (d)

(to remove a superfluous words)

AUSE 34

THAT clause 34 of the Brll be amended -

(a) in subclause (l) bV-
(D deleting the word "the" appearing immediatery before the word ,,chairperson,, and

substituting therefor the word ,.a,, in paragraph (a),

(
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(ii) deleting the word "members" and substituting therefor the word "persons" in

(iiD inserting the word "the'' immediately bdfore the word "financial" in paragraph

(b); - '

(b) in subclause (3) by inserting the words "a term of immediately before the word "ttuee";

(c) by deleting subclause (4) and substituting therefor the following new subclause-

"(4) The appointment of members to the Tribunal shall be done in such a manner as to ensure

that the terms of the persons appointed do not lapse at the same time and that there is continuity

of service".

(d) in subclause (5) bY -
(D deleting paragraph (b) and substituting therefor the following new paragraph

"(b) accepts any position of employment which conflicts with his or her role in

the Tribunal"; and

(ii) inserting the words "without the permission of the Tribunal" immediately after

the word "Tribunal" in paragraph (e);

(e) in subclause (6) -
/;\ Lr, zl-larihd th- u,^"1 "rha" annaarinc itnapdiatclv kAf^-. rh- tr,^r,l .rFAqli^r^,,.
tr,, ") --'--"'o

and

(iD by inserting the words "in consultation with the Salaries and Remuneration

Commission" immediately before the words "from time".

(.to correct t.vpozraphical errors, provide that a person may be removed.from membership of the

Tribunal in case he accepts a position of employnent that conflicts with his role in the Tribunal,

express the need for institutional memoty and include the Salaries and Remuneration

Commission in dttermining the remuneration of members of the Tribunal)

NEW CLAUSE

TIIAT the following new clause be inserted immediately after clause 34 -

,urisdiction or thc 34A. (1)The Tribunal shall have jurisdiction to hear and determine -

8



Tflbunal (a) appeals arrsrng fi.om any decrsion under.this Act;

(b) a,v complarnts arising from the cabrnet Secretary's decrsron ln exerclse

of hrs or her powers under thrs Act,

(c) questio,s relatrng to a ref,sal by the Ar-rthority to cerlrfy a fir.m under this

Act ol r-rnreasonable delay rn makrng of that decision, and

(d) any conrplaurts by a person aggrieved by a decrsron or order of the

Authonty.

(2) In determinrng an appeal, the Trrbunal may affirrn, quaslt or vary the

decrsron or ot der

(to prowde for the lurtsdtctron of the Trfiunal)

LAUSE 36

THAT clause 36 of the Bill be amended -
(a) by deleting subclause ( I ) and substrtutrng therefor the following new subclause -

"( I ) The Judicial Service commrssron may appoint such staff as ar.e necessary for the
performance ofthe functions of the Trrbunal under this Act,,; and

(b) by inserting the words "tn consultation with the Salalies and Remuneration Commission,,

rmmediately before the words ,,from time,, in subclause (2).

(to express the intentrcn of the clause and include lhe Salaries and Remuneration Contmtsston tn
delermining the remuneration of the staff of the Tribunal)

CLAUSE 37

THAT clause 37 of the Bill be amended by deleting the words ,.of the,, appearing rnrarediately

before the word '1nember".

CLAUSE 38

THAT clause 38 of the Bill be amended in subclause (2) by deleting paragr aphs (c), (d), (e) aad
(f) and substituting therefor the followrng new paragraphs _
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" (c) the nature ofrecords to be kept;

(d) the procedure of giving hotlce to the parties; and

(e) the fees 1e be charged".

(for clarty)

SCHEDULE

THAT the Schedule to the Bill be amended -
(a) rn palagraPh 2 bY -

(r) deleting the word "of'appeaung rmmedrately befole the words "the business" rn

5ubparagraph (2),

0i) deleting the word "total" rn subpalagraph (3), and

ftir) deleting subParagraPh 8

(to delete unnecessary words Also subparagraph B is unnecessary unless the

intention is to provide for the attendance of experts)

(b) in paragraph 3 by inserting the words "does not disclose hrs or her interest in a contract or

any other matter or who" rmmediately before the word "benefits"in subparagraph (3)

/, - :.. ^,- )a e^--);a-l^atDo 
^{;,to.Dat 

ac -- a$o-eo\
\t|' L, tcL4q'

(c) rn paragraph 4 by deletrng the words "all instruments or decisions" and substrtuting

therefor the words "instrument or decision".

(to correct typographical errors)

MIN.NO. DCf/089 /2017: ADJOURNMENT

The Vice Chairperson adjoumed the meeting at 4.45 pm

Signed
Chairperson

201
nat"...........!.

0-<?
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