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Chairperson's Foreword

This report contains the proceedings ofthe Departmental Committee on Justice and Legal Affairs on

its consideration of the Ethics and Anti-Comtption Commission (Amendment) Bill (Nttrioru

A,ssembly Bill No. tl of 2024) which was published on 4th March 2024.

The Bill seeks to seeks to give effect to some of the recommendations and views of the public as

submitted to the National Dialogue Committee (NADCO) on the Issues of Electoral Justice and

Related Matters; Outstanding Constitutional Matters; Fidelity to Political Parties/Coalitions and the

law on multiparty democracy; Entrenchment of the National Government Constituencies Development

Fund; the Senate Oversight Fund and the National Govemment Affirmative Action Fund and

Establishment and Entrenchment of State Offices. The Bill aims to amend the EACC Act (Cap 7H) to

prescribe the qualifications for appointment of a Chairperson of the Commission. Under thc

amendment, the Chairperson of the Commission is proposed to be a person qualified fbr appointment

as ajudge ofthe High Court.

In compliance with Article ll8(b) of the Constitution and Standing Order 127(3), the Comtnittcr'
placed an advertisement in the print media on Friday 5th July 2024 inviting the public to submit

memoranda by way of written statements on the Bill. In addition, the Committee vide letter Ref. No.

NA/DDC/JLAC/20241O65 dated Wednesday lgth July 2024 invited key stakeholders to submit views

on the Bill and attend a public participation forum on Wednesday 3l't July 2024. The memoranda werc

to be received on or before Friday 26rh July 2024 at 5.00 pm (East African Time). By the close ofthe
submission deadline, the Committee had received seven (7) memoranda. The EACC, ODPB LSK'
KLRC, County Govemance Watch, Levine K. Njau and Antony Mulili gave their views on the Bill
which the Committee considered in the preparation of this report.

While considering the Bill, the Committee observed thal the Bill seeks to give effect to some of the

recommendations and views of the public that were submitted to the NADCO which was established

to facilitate dialogue and consensus building and thereafter recommend appropriate constilutional.
legal and policy reforms on issues of concern to the people of Kenya as framed by NADCO. One of
the recommendations by NADCO was to enhance the capacity of the Commission to fight corruption.

The Committee is grateful to the Offices of the Speaker and Clerk of the National Assembly lbr thc

logistical and technical support accorded to it during its consideration of the Bill. The Commitlce
further wishes to thank the EACC, ODPP, LSK, KLRC, County Governance Watch. Levine K. Njau
and Antony Mulili for submitting memoranda on the Bill. Finally, I wish to express my appreciation

to the Honourable Members of the Committee and the Committee Secretariat who made usetirl

contributions towards the preparation and production of this report.

On behalf of the Departmental Committee on Justice and Legal Affairs and pursuant to the provisions

of Standing Order | 99(6). it is my pleasant privilege and honour to present to this House the Report of
the Committee on its Consideration of the Ethics and Anti-Comrption Commission (Amendmenl) Bill
(Notional Assemhly Bill No. I I o.f 2024).

It is my pleasure to report that the Committee has considered the Ethics and Anti-Corruption
Commission (Amendment) Bill (National Assembly Bill No. I I of 2024) and have the honour to report

back to the National Assembly with the recommendation that the House approves the Bill with
amendments.

Hon. Muru ra George Gitonga, MP
Chair De ommittee on Justice a I Affairs

Report of the Departmenldl Commillee on Justice anl l,egal Afairs on ils con\idetalion of the

Ethics qnd Anti-Corruption Commission (Amendment) Bill (National .lssembly Ilill No. I I of 2024)



CHAPTER ONE

I Preface

l.l Establishment of the Committee

The Departmental Committee on Justice and Legal Affairs is one of twenty departmental committees

of the National Assembly established under Standing Order 216 whose mandate pursuant to the

Standing Order 216 (5) is as follows:
i. Tb invesligale, inquire inlo, and report on all mallers relaling to lhe mandale, managemenL

octivilie.t, administrulion, operations and eslimotes of the assigned ministries und
depurtnrents:

ii. To sludt' the programme and policy obiectives of ministies and deparlments and lhe

effec l ive ness of the implenrenlal ion ;
iii. To, on a quarterly basis, monitor and reporl on lhe implementalion of lhe naliondl budget in

respecl of its mandale;
iv. Tb study and review all legislation referred lo it;
v. Tb stud1,, assess and analyse the relalive success of the ministries and deparlmenls as measured

hy lhe resuhs obtuined as compared with their stated objectives:
t'i. Tb investigate ond inquire into all matters relating to the assigned minislries and depa nvnls

as the,v nny deent necessary, and os may be referred to them b1'the House;
vii. Tb vel and report on oll appointments where the Conslitution or any law requires the Nolional

Assembly to approve, excepl lhose under Standing Order 201 (Commillee on Appoinlmenls),'
viii. Tb exantine trealies, agreements and conventions;

ix. Tb nnke reporl.s and reconnrendations to the House as ofen as possible, including
re co mme ndal io ns of p ropo se d le gis lat ion ;

r. Tb consider reports of Commissions and Independent Offces submitted to the Hou'se pursuanl

to the provisions of Article 251 of the Constilution: and
ri. Tb exantine any questions raised by Members on a maller'reilhin ils mandale.

1.2 Mandate of the Committee

2. ln accordance with the Second Schedule ofthe Standing Orders, the Committee is mandated to

consider: -
a) The Judiciary:
b) Tribunals;
c) Access to Justice;
d) Publicprosecutions;
e) Ethics, Integrity and Anti-comrption;
f) Correctional services;
g) Community service orders and witness protection;
h) Constitutional Affairs:
i) Sovereign immunity;

.j) Elections includingreferenda;
k) Human rightsl
l) Political parties; and

m) The State Law Office'including insolvency, law reform, public trusteeship, marriages and

legal education.

I
Repo oJ tlp Deparlne tal Commiltee ott Justice and Legal Allaits on its consideration of lhe
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3. ln executing its mandate, the Committee oversights the followrng Ministries, Departments and
Agencies'

a) State Depanment ofCorrectional Services;
b) State Law Office and Department of Justice;
c) The Judrciary;
d) Jud ic ial Service Commission:
e) Office of the Director of Public Prosecutions,
f) Ethics and Anti-Corruption Commission;
g) Independent Electoral and Boundaries Commission;
h) Commission on Administrative Justice;
i) Ofiice ofthe Registrar of Political Parties,
j) Witness Protection Agency;
k) Kenya National Commrssion on Human Rights;
l) Kenya Law Reform Commission, and
m) Council of Legal Education.

Report of the Deportmentol Comm lee on Jusuce and Legal AJlats on s considerolrcn of he
Ethtcs end Antt-Co uption Com isston (lmendment) B l (Nat@nal .lssembly Btll No IIoI202a)
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1.3 Committee Membership

4. The Committee was constituted by the House on 27th October 2022 and comprises the following
Members:

Chairperson
Hon. Murugara George Gitonga, MP

Tharaka Constituency
UDA Psrtv

Vice-Chairperson
Hon. Mutuse Eckomas Mwengi, OGW MP

Kibwezi West Constituency
MCCP Partv

Members

Hon. Maalim Farah, MP
Dadaab Constituency
WDM-Kenva

Hon. Francis Kajwang'Tom Joseph, MP
Ruaraka Constituency
ODM Partv

Hon. Junet Mohamed, CBS, MP
Suna East Constituency
ODM Partv

Hon. (Dr.) Otiende Amollo, SC, MP
Rarieda Constituency
ODM Partv

Hon. Onyiego Silvanus Osoro, CBS, MP
South Mugirango Constituency
UDA Partv

Hon. Muchira Michael Mwangi, MP
Ol Jorok Constituency
UDA Prrtv

Hon. Muriu Wakili Edward, MP
Gatanga Constituency
IIDA Partv

Hon. Maina Jane Njeri, MP
Kirinyaga (CWR)
LrDA Partv

Hon. Gichohi Kaguchia John Philip, MP
Mukurweini Constituency
UDA Party

Hon. Mogaka Stephen M, MP
West Mugirango Constituency
Jubilee Partv

Hon. Aden Daud, EBS, MP
Wajir East Constituency
Jubilee Partv

Hon. Siyad Amina Udgoon, MP
Garissa Township (CWR)
Jubilee Partv

Hon. Makali John Okwisia, MP
Kanduyi Constituency
FORD-Kenva

3
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1.4 Committee Secretariat

5. The Committee is well-resourced and facilitated by the following staff

Mr. Ahmed Salim Abdalla
Clerk Assfutrnt I / Head of Secretariat

Mr. Ronald Walala
Senior Legal Counsel

Ms. Jael Ayiego
Clerk Assistant III

Mr. Omar Abdirahim
Fiscal Analyst II

Mr. John Nduaci
Serjeant-At-Arms

Ms. Mary Kamande
Public Communications Oflicer III

Mr. AbdikafarAbdi
Clerk Assistant III

Mr. Isaac Nabiswa
Legal Counsel II

Ms. Vivienne Ogega
Research Officer III

Mr. Peter Mutethia
Audio Oflicer III

Mr. Calvin Karung'o
Media Relations OIIicer III

Mr. Silas Opanga
H&nsard Reporter III

Repo ofhe Depa mertal Committee on Justice and Legal Afairs on its considerulion ofthe
Ethics and Anti-Corruption Commission (Amendment) Bill (National Assenbly Bill No. I I of 202a)

4



CHAPTf,RTWO

2 Overview of the Ethics and Anti-Corruption Commission (Amendment) Bill (Nalional
Assembly Bill No. ll of 2021)

2.1 tsackground

6. The Bill is co-sponsored by the Leader ofthe Majority Party and the Leader ofthe Minority
Party. The Bill seeks to give effect to some ofthe recommendations and views ofthe public

that were submitted to the National Dialogue Committee (NADCO) on the Issues of
Electoral Juslice and Related Matters: Oulstanding Consliltttional Matters; Fidelity to

l'oliticul Parties/Coalitions and lhe law on multiparty democracyl Entrenchmenl of the

Nutional Governmenl Constiluencies Developntenl Fundi the Senate Oversight Fund and the

Nutionul Governnent Afirmaliw Action Fund and Establishment and Enlrenchment of State

Offices.

7. 'l'he Bill was published on 4t March 2024 and read a First Time in the House on 25'h June

2024. It was thereafter committed to the Committ€e in line with the provision of Standing

Order 127 (3).

2.2 Summary of Legal Provisions

8. 'lhe Bill seeks to amend the Ethics and Anti-Corruption Commission Act, Cap. 7H to amend

the qualifications for appointment ofa Chairperson ofthe Commission. Under the amendment.

the Chairperson of the Commission is proposed to be a Person qualified for appointment as a

Judge ofthe High Court.

9. ln particular, -(a) Clause I of the Bill provides for the short title of the Act;
(b) Clause 2 of the Bill provides for an amendment to section 5(l) of the Act on the

qualifications for appointment ofthe chairperson ofthe Commission to be a person who is
qualified to be a Judge ofthe High Court of Kenya; and

(c) Clause 3 ofthe Bill provides for a saving provision where the change in qualifications for
appointment shall not apply to the chairperson appointed before the commencement ofthe
Act.

Report ofthe l)epartmental ConDiltee on Justice and Legal Affui\ on its cot$iderution oflhe
Ethic's and .,l ti-Coftuption Commission (Amendment) Bill (Nationol Assembly Bill L'o. ll of2021)
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CHAPTERTHREE

3 Public Participation and Stakeholder Engagement on the Bill

3.1 Legal Framework on Public Participation

10. Article ll8 (lXb) ofthe Constitution provides that:
" Parliamenl shall fucilirate public participation and involvement in lhe legislative and other
business of Parliament and its Committees. "

I l. The National Assembly Standing Order 127 (3) and (3A) stipulates that:
"(3) The Departmentdl Committee to which o Bill is committed shallfacilitate public participotion
on the Bill through an appropriate mechanism including-

(a) inviling submission of memoranda:
(b) holding public hearings;
(c) consulting relevanl stakeholders in a sector; and
(d) consulting experls on technical subjects.

(3A) The Departmental Conmittee shall take into accounl the views and rcconrmendations o.f tht
public under paragraph (3) in its report to the House. "

3.2 Memorende Received on the Bill

12. Pursuant to the aforementioned provisions ofthe law, the Committee placed an advertisement
in the print media on Friday, 5th July, 2024 inviting the public to submit memoranda by way of
written statements on the Bill. Further, the Committee vide letter Ref. No.
NAiDDC/JLAC/2024/065 dated Wednesday,lgth July 2024 invited key stakeholders to submit
views on the Bill and attend a public participation forum on Friday, 3 I't July 2024.

13. To this end, the Committee received seven (7) memoranda from lhe EACC, ODPB LSK.
KLRC, County Governance Watch, Levine K. Njau and Antony Mulili. The memoranda are

annexed to this rcpor. as Annexure 6.

14. The Committee received memoranda from the EACC opposing the Bill on the fbllowing
grounds-

(a) the Commission has a fully established Directorate of Legal Services with some ol its
olficers' holding qualifications of a Judge of a superior court. The function of the

Directorate includes reviewing evidence in the course of investigations to ascerlain that
it meets the legal threshold.

(b) restricting the role to the legal profession may limit diversity in the leadership of thc
Commission which could result in a lack ofdiverse competencies and expertise:

(c) candidates from non-legal background may bring in fresh ideas and diverse skill sets:

and
(d) legal professionals may possess strong legal expertise but may lack skills and

experience in leadership other areas relevant lo anti-corruption work, such as

investigation techniques, financial analysis, comrption prevention and advocacy.

Repo oflhe Depa mehtalCommiltee onJustice qnd Legal Allairs on its consideration oftlte
Ethics and Anti-Cottuption Comnission (Amendment) Bill (National Assembly Bill lt'o. ll of 202.1)
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15. ODPP submitted that the proposed amendment will ensure compelence and familiarity with

Iegal maners. lt is prudent that the Chairperson appreciates the workings of the Kenya Legal

Systern which can only be realized by someone who has undergone the Kenya Legal Education

System. They noted that the proposal raises the perceived quality ofthe decisions made by the

EACC thereby adding to the legitimacy ofthe decisions thereof.

16. LSK submitted that the Law Society of Kenya had no objection to the Ethic and Anti-
Corruption Commission (Amendment) Bill as published.

17. KLRC proposed amending clause 2 of the Bill to provide that the qualilications for
appointment ofthe chairperson ofthe Commission to be a person who qualifies to be appointed

as a judge of the High Court. The Committee however noted that the effecl of the proposed

amendment by KLRC was same as the published text.

18. The County Governance Watch submitted memorandum in support of the proposed

amendment stating that, if implemented, it would significantly enhance the effectiveness and

credibility of the Ethic and Anti-Comrption Commission.

19. Levine K Njau via levineniau@gmail.com was of the opinion that while the proposed

amendments present a significant opportunity to strengthen Kenya's fight against corruption,

the Bill ought to have addressed strengthen oversight mechanisms, develop a comprehensive

implementation plan, enhance public engagement and clarify legal provisions and incorporate

the recommended changes.

20. Anthony Mulili via mulilianthonv@email.com was of the opinion thal while the Chairperson

ofthe Commission is proposed to be a person qualified for appointment as ajudge ofthe High
Court, the Commission be granted power to prosecute.

7
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CHAPTER FOUR

4 Determination on whether or not to amend the Bill

21. Upon reviewing the Bill and the submissions received, the Committee made the following
observations:

(l) The Bill seeks to give effect to some ofthe recommendations and views ofthe public
that were submitted to the National Dialogue Committee (NADCO) which was
established to facilitate dialogue and consensus building, and thereafter recommend
appropriate constitutional, legal and policy reforms on issues ofconcem to the people
of Kenya framed by NADCO. One of the recommendations on the issue was the
proposed amendm€nts to the EACC Act (Cap. 7H) as provided in the Bill;

(2) Despite the fact that the Bill is a politically negotiated document, pursuant to the
mandate of the Committee and the requirements ofArticle I l8 of the Constitution and

Standing Order 127(3), the Committee is at libe4y to propose necessary amendments
to the Bill in its report to the House. This is informed by the Communication from the
Chair (No. 006 of 2024) which directed the respective committees to ensure strict
adherence to the due process in the enactment of legislation; and

(3) The Bill is a timely and suitable amendment as the need for the Chairperson of the
EACC to have a background in law provides the much needed and essential knowledge
and understanding of the intricate legal frameworks in dealing with comrption and

economic crimes.

22. ln light ofthe foregoing, the Committee resolved to recommend to the House to approve the
Bill.

Repo ofthe Departmentdl Commiltee on Ju:tice and lpgal Affairc on its considerution ofthe
Ethics and Anti-Corruption Commission (Amendment) Bill (National Assembly Bill No. ll of2024)
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CHAPTER FIVE

5 Committee Recommendations

23. The Committee, having considered the Ethics and Anti-Comrption Commission (Amendment)

Bill (Nationol Assembly No. l1 of 2024) recommends that the House approves the Bill wlth
the amendments contained in the SCHEDULE OF AMENDMENTS forming CHAPTER SIX

of this report

SIGNED..... DATE 6.s. o *f 
.......

HON. GE RGE GITONGAMURUGARA, CBS, MP
CHAIRPERSON
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CIIAPTER SIX

6 Schedule of Amendments

24. In view of the observations made, the Committec propos€d the following amendment to the
Bill:

CL\USE3
IIIAT Clause 3 ofthe Bill be deleted.

Retiqnder There is noed to ensurc that, after the com8enccment of the Act, the Commission
benefits immediately from a Chairpersoq who is a person qualified to be ajudge ofthe High
Court-

Repor, ol ,lE De4ttnedal Cornm tee on Jutlbe qnd lzgal Afabs on ils consideru,lon of the
E,hica and A t-Cotn ptlon Co nlsslon (A,rtt drrE ) B l Ndtorpl Asse bly Bill No. I I of 2024)
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REPUBLIC OF ENYA

THE NATIONAL ASSEMBLY
THIRTEI.]NTH PART,IAMENT

DEPARTMENTAL COMMITTEE ON JUSTICE AND LEGAL AFFAIRS

ADOPTION OF THE COMMITTEE REPORT ON ITS CONSIDERATION OF
THE ETHICS AND ANTI-CORRUPTION COMMISSION (AMENDMENT) BILL

(NATTONAL ASSEMBLY BILL NO. tt OF 2024)

We, the Members of the Departmental Committee on Justice and Legal Affairs have, pursuant

to Standing Order 199, adopted this Repo( of the Committee on its Consideration olthe Ethics

and Anti-Corruption Commission (Amendment) Bill (Nationat Assembly Bilt No. I I of 2Q24)

and afiixed our signatures to affirm our approval and confirm its accuracy, validity and

authenticity:

7l. Hon. Murugara George Gitonga, CBS, MP - Chairperson

2. Hon. Mutuse Eckomas Mwengi, OGW, MP - Vice Chair

3. Hon. Maalim Farah, EGH, MP

4. Hon. Francis Kajwang' Tom Joseph, MP

5. Hon. Junet Mohamed, CBS, MP

6. Hon. Onyiego Silvanus Osoro, CBS, MP

7. Hon. (Dr.) Otiende Amollo, SC, MP

8. Hon. Muchira Michael Mwangi, MP

9. Hon. Makali John Okwisia, MP

10. Hon. Muriu Wakili Edward, MP

I I . Hon. Maina Jane Njeri, MP

12. Hon. Gichohi Kaguchia John Philip, MP

13. Hon. Mogaka Stephen M., MP

14. Hon. Aden Daud, EBS, MP
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15. Hon. Siyad Amina Udgoon, MP
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MINUTES OF THE FORTY EIGHTH (48T5 SITTING OF THE DEPARTMENTAL
COMMITTEE ON JUSTICE AND LEGAL AFFAIRS HELD ON WEDNESDAY,3lST
JULY 2024 AT 10.20 A.M. IN ROOM 18, 3RD FLOOR, BUNGE TOWER,
PARLIAMENT BUILDINGS, NAIROBI

MEMBERS PRESENT
I . Hon. Murugara George Gitonga, CBS, MP - Chairperson
2. Hon. Mutuse Eckomas Mwengi, OGW, MP 'Vice Chairperson
3. Hon. Makali John Okwisia, MP
4. Hon. Muriu Wakili Edward, MP
5. Hon. Maina Jane Njeri, MP
6. Hon. Gichohi Kaguchia John Philip, MP
7. Hon. Mogaka Stephen M., MP
8. Hon. Aden Daud, EBS, MP

MEMBERS ABSE,NT WITH APOLOGIES
l. Hon. Farah Maalim, EGH, MP
2. Hon. Francis Kajwang' Tom Joseph, MP
3. Hon. Junet Mohamed, CBS, MP
4. Hon. (Dr.) Otiende Amollo, SC, MP
5. Hon. Onyiego Silvanus Osoro, CBS, MP
6. Hon. Muchira Michael Mwangi, MP
7. Hon. Siyad Amina Udgoon, MP

SECRETARIAT
l. Mr. Ahmed Salim Abdalla
2. Ms. Jael Ayiego Kilaka
3. Mr. Abdikafar Abdi
4. Mr. Omar Abdirahim
5. Mr. Isaac Nabiswa
6. Mr. Calvin Karungo
7. Mr. Dennis Kamau
8. Mr. John Nduaci

IN ATTENDANCE
Ethics ond Anli-Corr unlion Commission

l. Mr. Abdi Mohamud
2. Ms. Faith Ngethe
3. Mr. Wycliff Nyang'ate

Ollice of the Director of Public Proseculions
I . Mr. Ceoffrey Obiri

Lav, Societ o K
l. Mr. Collins Odhiambo
2. Ms. Sarah Agong'

Clerk Assistant I / Lead Clerk
Clerk Assistant III
Clerk Assistant III
Fiscal Analyst II
Legal Counsel Il
Media Relations Officer
Audio Officer
Serjeant-at-Arms

Deputy Chief Executive Officer
Assistant Director, Asset Recovery
Coordination Officer

ADPP

Deputy CEO, LSK
Programme Offrcer

,k1



AGENDA
l. Prayers
2. Preliminaries
3. Confirmation of the previous minutes
4. Meeting with Stakeholders on the Ethics and Anti-Cornrption Commission

(Amendment) Bill,2024 (National Assembly Bill No. I I of 2024)
5. Consideration and Adoption of the report on Ethics and Anti-Corruption Commission

(amendment) Bill,2024 (National Assembly Bill No. I I of 2024)
6. Consideration and Adoption of the report on the consideration of the President's

memorandum on Penal Code (amendment) B111,2022 (National Assembly Bill No.56
of2022\

7. Any Other Business
8. Adjoumment / Date olthe Next Meeting

MIN. NO. DDC I JL AC 1247 120242 PRELIMINARIES
The meeting was called to order at twenty minutes past ten o'clock by the Chairperson,
followed by a word of prayer and thereafter Members introduced themselves. The agenda of
the meeting was adopted, having been proposed by Hon. Makali John Okwisia, MP and

seconded by Hon. Aden Daud, EBS, MP.

MIN. NO, DDC I JLAC 124812024: CONFIRMA TION OF'MINUTES
The agenda was defened.

MIN. NO. DDC I JLAC 1249 12024:
THE ETHICS AND ANTI-CORRUPTION
COMMISSION (AMENDMENT) B[LL.2024

The foltowing Stakeholders appeared before the Committee to make their submissions on the

Ethics and Anti-Comrption Commission (Amendment) Bill, 2024 (Nationat Assembly Bill No.
ll of2024): -

l. Ethics and Anti-Corruntion Commission
The Deputy Chief Executive Officer appeared before the Committee and submitted that the

Commission, having carefully considered the proposed amendment opposed the Bill lbr the

following reasons:
(a) the Commission had a fully established Directorate of Legal Services with some of its

officers holding qualifications of a judge of a superior court. The function of the

Directorate includes reviewing evidence in the course of investigations to asce(ain that
it meets the legal threshold;

(b) restricting the role to the legal profession may limit diversity in the leadership of the

Commission, which could result in a lack of diverse competencies and expertise;
(c) candidates from non-legal background may bring in fresh ideas and diverse skill setsl

and
(d) legal professionals may possess strong legal expertise but may lack skills and

experience in leadership or other areas relevant to anti-corruption work. such as

investigation techniques, financial analysis, com.rption prevention and advocacy.

2. Oflice of the Director of Public Prosecutions
The Office of the Director of Public Prosecutions supported the amendments in the Bill on the

following grounds:
i. it was vital that the persons appointed to the position of Chairperson of the

Commission be a person qualified to be a high court judge. This will ensure
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competence and familiarity with legal matters. The ODPP submitted that it was

prudent that the Chairperson appreciates the workings of the Kenyan legal systems

and this can only be realized by someone who has undergone the Kenyan Legal

Education System;
the proposal was acceptable as it raises the perceived quality of the decisions made

by the EACC, thereby adding to the legitimacy ofthe decisions thereof.
the proposal was further acceptable as it neither interfered with the mandate of the

DPP nor affects the independence of the Office of the DPP as stipulated under

Article I 57 of the Constitution of Kenya, 2010.

3. The Law Societv of Kenva
The Law Society of Kenya appeared before the Committee and submitted that they were tn
support of the Bill. They however explained that they were still receiving views from their
members and undertook to share any more feedback that they may receive from the members

of the Law Society of Kenya.

MIN. NO. DDC I JLAC I2SOI2O24: CONSI DT],RATION AND ADOPTION OF THE
REPORT ON ETHICS AND ANTI-CORRUPTION
COMMISSION (AMENDMENT) BILL. 2024

NAL ASSEMBLY BIL lt F 2024
The Committee considered the Bill and took into account the submissions from the Ethics and

Anti-Comrption Commission, Office ol the Director of Public Prosecutions and the Law
Society of Kenya. The Committee also considered written submissions received from the

Kenya Law Reform Commission, the County Govemance Watch, one Mr. Levine K' Njau and

one Mr. Anthony Mulili. The Committee observed that:
i. Except for the Ethics and Anti-Comrption Commission, all other stakeholders and

members of the public were in support of the Bill.
ii. It was necessary that the persons appointed to the position of the Chairperson ofthe

Commission be a person qualified to hold the position of a judge of the High Court
because this would ensure the holder was more familiar with legal matters; an aspect

which was very important in light of the nature of the operations of the Commission.

iii. The proposed qualification would raise the perceived quality ofthe decisions made by

the Commission.

Committee ommendation
The Committee resolved to recommend to the House the approval of the Ethics and Anti-
Com:ption Commission (Amendment) Bill (National Assembly Bilt No. I I of 2024), with an

amendment to delete Clause 3 which was a saving provision. The Committee noted that there

was need to ensure that, after the commencement of the Act, the Commission benefits

immediatety from a Chairperson who is a person qualified to be a judge of the High Court,

hence the proposed amendment.

Adootion of the renort
The report was therefore adopted, having been proposed by Hon. Stephen Mogaka, MP and

seconded by Hon. Aden Daud, MP.

9l* 3



MIN. NO. DDC I JL AC l25l 120242 CONSIDERATION AND ADOPTION OF THE
REPORT ON THE CONSIDERATI N OF THE
PRESIDENT'S MEMORANDUM ON THE PENAL
CODE (AMENDME NT) BILL. 2022 (NATIONAL

LY BILL NO.55 OF'2022
The Committee considered H.E. the President's reservations on the Penal Code (Amendment)
Bill, 2022 (National Assembly Bill No. 56 of 2022). The Committee concurred with the

President's findings and observed that: -
i. The repeal may encourage the commission ofthe acts covered under Section 182. As

submitted by the President, this likelihood was a disturbing prospect, especially when

the conduct in question is still viewed as criminally delinquent by the public.
ii. The repeal of Section 182 may undermine the credibility ol criminal law and may

promote public disorder and disobedience.
iii. There was likely to be a general decrease in compliance with the law, increased

resistance to and subversion ofthe law, and potential vigilantism where the public shall
seek to enforce its own decency and moral code without recourse to the legal system.

Committee recommendation
The Committee, having considered the President's reservations to the Penal Code
(Amendment) Bill (National Assembly Bill No. 56 of 2022) and pursuant to Article I l5(2) (a)

of the Constitution, resolved to recommend to the House to adopt the President's reservations
to the Bill by deleting Clause 2 of the Bitl. The Committee noted that the effect of this proposal

is that the Bill cease to exist.

Adoption of the report
The report was therefore adopted, having been proposed by Hon. Stephen Mogaka, MP and

seconded by Hon. Aden Daud, MP.

MIN. NO. DDC I JLAC 125212024: ADJOURNMENT
There being no other business, the meeting was adjoumed at ten minutes past twelve o'clock
Next sitting to be held on notice.

d.e. o,
SIGNED:. DATE:......

(CH E : HON. MURUGARA GEORGE GITONGA' CBS' MP)
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TffE TTHICS AI{D ANTI.CORRUPTION
coMIVilSStON (AMENDndEI{T) BILL, 2024

A Blll for

AN ACT of Prrllamcnt to emend the Ethlcs end Anti-
Comtptlort Commlslon Act

ENACTED by the Parllement of Kenya, as follows-
f. ittls Act mry bc clted as Uc Ethics and Anti-

Corruptlon Commlulon (Amcndmcnt) Act, 2O24.

2. Section 5 of thc Ethics and Anti-Comrption
Commlulon Act, 201I (in this Act referrcd to as the
"pdnclpal Act") ir amended by doleting suFsection ( I ) and
subttltutlng thettfor the following new subscction-

'(l) The chalrperson of the
Commission shall be a person who is
quallficd to hold the office of a judge of the
High Court under the Constitution."

3. Scctlons 2 of thls Act shsll not apply to a person
who lmmediately bcforc lhe commenccmcnt of this Act
wds gervlhg as a Chairperson of the Commission.

Shon trtle

An)endnr.'dl ol
scclion5,'l\,
2lrrfloll

Savrng prli.r, 'n

o

o
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{EA(I RcWrt to JIAC Commirlee}

REFORT BY THE ETHICS AIID ATITI-OORRUPNOil OOI.IIIIISSIOil (EACC) TO

THE DEPARTf,IET|TAL @IIIITTEE OI{ 
'USTICE 

AIID LEGAL AFFAIRS I1{

REiPECT TO THE EilICS AI{D AIfII.GORRUPNOil OOiIMIS$OI{
(H ETD}IETTI} BILL 2O2'

Introduclilon

o The Ethics and AntFcorruption Commission (EACC) is a statutory body established

under the Ethics and Anti-Conuption Commission Act, 2011. The Act was enacted

pursuant to the requlrement under Artlcle 79 of the Constitution of Kenya, 2010'

. The mandate of the Commission is to combat conuption and economic crime in

Kenya through law enforcement, prevention, public education and promotion of
standards and practices of integrity, ethics and antl-conuptlon.

. The Commisslon also derives lts statutory mandate from a number of other statutes

namely, the Anti{orruption and Economic Crimes Act, 2003, the Leadership and

Integrty Ac.,2012, the Public Offlcer Ethics Act, 2003 and the Brlbery Act, 2016

among others.

. This is a report to the Departmental Committee on Justice and Legal Affairs of the

Natlonal Assembly in relation to the proposed Ethics and Anti-Corruption Commission

(Amendment) Bill,2024

. The repoft ls submitted pursuant to a written request by the aforementioned

Commlttee vide a letter Ref: IIA/DDC/1LAC|2O24|O65 dated 246 lul,l,2O24.

1. Propos€d ArnGndmcnt

The EACC (Amendment) Blll,2024 seeks !o amend Secuon 5 (1) of the EACC Act 2011

as follows:

Proposod Arnendment Current ProYlslon

'The Chairpercon of the Commission
shall De a penion who ls qualifled to
hold the ofiice of a judge of the High
Court under the Constltutlon.'

A person shall be qualified for appointment

as the chairperson if that person-
a) meets the requirements of Chapter Six of

the Constlh.rtion;

b) holds a degree from a university
recognized in Kenya;

c) has knowledge and experience of not

less than fifteen yearc in any of the
followlng flelds-

(i) ethics and governance;

(ii) !aw;
(iii) public administration;

$uingpmvlsion
The amendment does not apply to a

person serving as a Chalrperson of the
Commisslon before the commencement of
the Act.

Tuangamize Ufndi, nijaqe IanW



2. ,usdllcadon

The Commission having carefully consldered the proposed amendment OIDOIS the Bill

for the following reasons:

,. Fully-fledged Legal services Directorate: The commission has a fully

established Directorate of Legal services with some of its officers holding

qualificauons of a Judge of a superlor court. The functons of the Directorate

include reviewing evidence in the @urse of lnvestgauon to ascertaln lt meets the

legal threshold and advising the commission on any legal issue before it.

2. timited Diversity: Restricting the role to the legal professlon may limit diversity

in the leadership of the Commlssion. Excludlng candidates from other professions

or backgrounds could result in a lack ofdiverse competencies and expertise.

3. ilarrowSkil! set:Legal professlonalsmaypossessstronglegal expertisebutmay

lack skllls and o<perience in leadership other areas relevant to anu-conuption

work, such as investigation techniques, financlal analysis, corruption prevention

and advocacy.

4, Miss€d opportunities fior Innovation: candidates from nonlegal backgrounds

may bring fresh ideas, innoyatlve approaches, and diverse skill sets to the role of

chairperson. Restricting the posluon to the legal profession could result ln mlssed

opportunitles for innovation and improvement within the Commission'

Section 5 (1) of the EACC Act cunenUy llsts law as one of the professions from which a

Chairperson may be appointed. The objective of the Bill may well be reallzed as an lssue

of selection as opposed to an amendment of the sald provislon'

It is noteworthy that the position of Chairperson has prevlously been filled by various

professionals including a lawyer qualified to hold the offrce of a Judge of the lligh

Court. Based on our experlence, there is no added advantage of havlng a lawyer over

(lv) leadershlP;
(v) economics;
(vi) soclal studles;
(vii) audit;
(viii) accounting;
(lx) ftaud investlgation;
(x) public relations and media; or

(xi) religlous studies or philosophy;

and

has had a distinguished career in thelrd)
respectlve fleld

TlJ,a',gamiz. UfisdL ndicngc KaVa ...................,.........2



the other professions. Thls ls attrlbuted to elaborate lntemal structures whlch have been

established to rsriel,, and advlse on sufficiency of the ev'ldence upon conclusion of
investlgadons.

Further, the term of servle br the EACC Chalrperson ls on Part Ume baols with

funcdons relaH to strategy and pollcy, and not operadonal ln nature b wan"nt a legal

mlnd.

DaEd this Wedncday, 31i day of luly 2O24.

t

a

Tw.llb ltlbarah HGll, CBS
Sccslary/Ghlrt Effi ililra Ofi lcr

Etlrhr and Antt-Gorruodon Oommbdon fElGCl
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RE

OFFICE OF THE DIRECTOR OF PUBLIC PROSECUTIONS
'l'<.lcgraphic address: 'Personncl", Nairobi ODI'P llottst,
Tclephrine: Nairobi z73zo9o Ragati Road, Uppcrhill
iuobilc: 0723202888/0787880580 P.O. Box 3o7ot - ooroo
t"ax: 2243534 Nairobi' Kenya.
Enrai I : i!.1'qrgrrr!tl!.!,o. ke

rAtren Rcplf ing please quote

Ref.: ODPP/CONF/z/I8A

Mr. Samuel Njoroge
Clerk of the National Assembly
Parliament Building,
P.O. Box 4r842-oo2oo
NAIROBI

Date: z6th JuIy, zoz4

Dear ,{JD-€EL /
INVITATION BY THE DEPARTMENTAL COMMITTEE ON

JUSTICE AND LEGAL AFFAIR.S TO SUBMIT VIEWS ON THII
ETHICS AND ANTICORRUPTION COMMISSION (AMENDMENT)
BILL (NATIONAL ASSEMBLY BILL NO. 11 OF 2024) CIO-

SPONSORED BY THE LEADER OF THE MAJORI'TY PAR'IY ANI)
THE LEADERO}'THE MINORITY PARTY

I acknorvledge the receipt of your letter Ref: NA/DDC /JI-AC/zoz4/o65, dated
z4th July zoz4, regarding the above subject matter.

On behalf of the Office of the Director of Public Prosecutions (ODPP) I forward

herewith the written memoranda containing comments on the Ethics and

tuiticorruption commission (Amendment) Bill (National Assembly Bill no. rr of

2ol24) for your consideration.

'l'hank you for your unwavering support and cooperatiorl

Yout's

REN o INGONGA, OGW
DI RECTOR OF PUBLIC PROSECUTIONS
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l'rovision Lo he
rl.lnetrdcd

l)rollose tl
Antcntl nrcnt

Commcnts/Pro

Section 5 of the Ethics
and Anti-Corruption
Commission Act, No. ez
of zorr

(r) The
chairperson of
the Commission
shall be appointed
from among
persons qualified
to hold the office
of a Judge of the
High Court to wit:

(a) At least ten
years' experience
as a superior court
judge or a
professionally
qualified
magistrate; or

(b) At least ten
year6' experience
as a distinguished
academic or legal
practitioner, or
relevant
experience in
another legal
field; or

(c) Holding the
qualifications
specified in
paragraphs (a)
and (b) for a
cumulative period
often years.

Qualifications frn'
Chairperson:
. It is therefore vital

that persons
appointed to the
position of
chairperson ofthe
Commission be a
person qualified to
hold the position
of a Judge of the
High Court. This
ensures
competence and
familiarity with
legal matters.

. It is prudent that the
Chairperson
appreciates the
workings of the
Kenyan Legal
System and this can
only be realized by
someone who has
undergone the
Kenyan Leg,al
Education Systcnr.

Enhancing Decision
Quality:. The proposal is

acceptable as it
raises the perceived
quality of the
decisions ln:rde b1
the IiACC therebl,
adding to the
legitimacy of the
decisions thereof.

Preserving
Independence:. The proposal is

further acceptable

r. Enhancing
Decision Quality:. The proposed

amendment,
which
emphasizes
qualifications,
contributes to
the perceived
quality of
decisions
made by the
Ethics and
Anti-
Corruption
Commission
(EACC). A
well-qualified
chairperson
enhances the
legitimacy of
the
Commission's
decisions.
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i Provision to be
Amended

Prrlposed
Anrendrrrent

Comments/Proposfl4

as it neither
interferes with the
mandate of the
Director of Public
Prosecutions (DPP)
nor affects the
independence ofthe
Of6ce of the
Director of Public
Prosecutions
(ODPP), as
stipulated under
Article r57 of the
Constitution of
Kenya,2o1o.

RENSON M.INGONGA, OG\/v
DIRECTOR OF PUBLIC PROSECIJ"TIONS
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lntroduction

The Law Society of Kenya is a professional ,tatutory body established under the Law

Society of Kenya Act. No. 2l of 2014 with a mandatory membership of all Advocates

in Kenya. The organs of the Society are the General Membership. the Council, the
Branches and the Secretariat. The Council is the governing body of the Law Society of
Kenya. lt comprises a President. a Vice-President and eleven other members. all of
whom must be members of the Law Society of Kenya. Council members are elected

every two years by the members of t Society by means of a secret ballot conducted
in accordance with the Law Society Act.

Currently. the Council is e-president and ll Council
members namel
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of the recommendations and views of the public that were submitted during the
national dialogue discourse.

SPECIFIC COMMENTS

Faith Odhiambo (Prerident), Mwaura Kabata (Vice-Prerident)
Tom K'opere, Tererla Wavinya. Horea Manwa, (6eneral Memberrhip Reprerentativer)
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Thir section narrows

down the
qualifications

necessary for the
Chairperson of the
Ethics and Anti-
corruption
Commission

qua

('EAcc')
seemingly

those w

The proposed clause

5 can be expanded to:
1) 5pecifically

reproduce

Artlcle 166

subsectlon 2(c)
of the
Constitutional
requirement

characten

integrity and
impartiality."
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superior

Section 5 Noting that Kenya has

for years been plagued

with corruption, which
has led not only to
massive loss of public

funds but also erosion

of public confidence in
the Government's

ability to tackle and
eradicate corruption,
the challenges that
have been experiepced
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Faith Odhiambo (Prerident). Mwaura Kabata Mce-Prerident)
Tom K'opere, Tere5ia Wavlnya, Horea Manwa, (6eneral Membership RepreJentativeJ)

Gloria Kimani, lrene Otto, Stephen Mbugua (Nairobi Reprerentative,
Vincent GithaiSa. Llndah Kiome, Hezekiah A5ero, Zulfa Roble (Upcountry RepreJent.tives)

Elizabeth Wanjeri (Coan Reprerentatlve)



THE PROPOSED ETHIC5 AND ANTI.CORRUPTION COMMISSION (AMENDMENT)

BILL2024 (NATIONAL ASSEMBLY BrLl- NO. tl OF 2024)

The Kenya Law Reform Commission, hereinafter referred to as "KLRC", Vide a letter

dated 24'h )uly,2024 and referenced as NA/DDC/JLAC/2O24(O65), received a requeit

from the National Assembly, for comments on the propoted Ethics and Anti-Corruption
Commission (Amendment) Bil, 2024.

While the KLRC agrees with the proposed amendment as explained in the Bill's

memorandum of objects and reasons, the KLRC makes the following proposed

amendment-

THAT clause 2 of the Bill be amended by deleting the phrase "is qualified to hold the

office of a judge of the High Court under the Conrtitution" and substituting therefor

the phrare "qualifies to be appointed a, a judge of the High Court".
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vlolltt qt lttbm), gmdor drat inctucon cll th. mr8lftilzld cofimunrry 8toup8 to.nt ctlicat $p€cts

ot our prlSrsnm.tlc htdwrdonr.

coufity Go\,BmErrc. l/Ebh (ocw) l|a b€rt arrxlu u,fdr Yarlout cilizsnry 8rc.ps ince th€ b66inni rg

of f|e Nedmal Dislo,Sue Comdfir.. proc.st!, 6ltul $o ckcumrterB u,lttin lttlidl wr tound

oursotws hofa TIE orgrntsrdon lu! ben an8!8rd, YU!! rnd 8du ls otf,[Gd tfitotgh tie lGnya Etectorat

cor lct3 MhEathn d chrlc^roEl Educdfi srppon rccEs) Ptocsrn - Ksnys Eloctoral courfty

DLtoguo Fmrr|8 dubb.., l6o,|gd 8qr, ,frrrfl, fatfp h h! inldat ph.!o dld Elinu ria$insni, amani

erdelEvu in iB cunern pn8s. Ihb phes b 5E 8d Dwetfi ensuw that cklzens eltectivtty Participate

in democEtc gor,unano .|ld oomttdonrt pr696 tltoug hdsgqtdollt ar|d in'ormod decisions;

Women, Youti, and Pt VD! ato llrdudod ln dfilocrttic 86,gnsnc€ and dedCon-mdfiE processes' 8nd

tnst d6gbrsl snd gorgjnrrrca iiutit do.rr atr mort lccslt L, lccolhtrblo, and attEti\rB lhis is u,hat

ccl /is elr{|u * tlrcl{h t|e Ar.llq - lttyltrc c|dll Yob bt^. o|tln th. tlddt l oldoSpa

Conrrtttlt . FEca. Ifi 8C€88 pqnm b .?Odfd !y lrs tD dEuA AGt Cfr'rf! T?t'ltiom
(Acd).

VJ€ r€.nsin d€dicd to our viCm ol en dnpolFlrd cidsdry dlirlilg hiSh{u8tity. oficient and

tn rBparant s€n lco dcih.lry, and !t8nd rr€dy b 6rf,!6! furt E on thrt ctudsl rnsttofs ol naionsl

irnpoltrncs ard h.ruby eJbmit thls nrcnrotdum regerding the prcpoed emondmeots to the Efiics

and Ard€ornDtim Commido.l Act tlo . Xl d Xt'i1 .

ths pdncipot obFct of tha ProPo€8d Bltl is !o lmdld dlr Rhi:s atd Ami-Co.ruption commbsion Act

No. 22 of 201 I to prescrlbo tie quauficsdon! {br sppdntm€dt of a chairpglson of ths commilslon. This

grnondmont is paft of th. b.qld, nd(Ild dL(oguo ofl i!dl6 d Elactorat Justica and Rolstsd Mstters'

OrrEtandiru co|ldt dorrl t'h !, td t t€ EltDuidxlslt srld Enu€nctwErfi d S'tsta Ofiicos'

As an o|8mlzdon cofiinratrd to gtrsngrhenlnglodgro\,snsncs snd Pubtic ptrticipstion in Kerrye, CGW

bdiews $8t t10$ rromrrsnlationr, il imdrm.ttt€d, woutlt liSdficentty enhanco t,lo sfl€ctiwness

snd crodiHlity of ti6 Ettics drd Ami4omptil cofiInllcolt u/€ tIE! tho ]c.vsnt sud1o.itios to

conid6. th€ca P|opcats in the Tirt d rl|uf,Uts.itg Xqtyet mti-conuFion efio(tl and p@rnotirE

good Sorernance. CGW OlorEfuE, t t63 ttc louovuitls llrls€d r€commdldotions m fie proposed

smendmont&

It is on our boliot t lrt thala trcofii.tl6nddor6 a|€ rlmed at smngdlgrlrf, Bl. EACC's capacity to fight

coruptlon sftectiYlty. By grrt$tg prrocuto&t pot lss, anhnd,E qurtilbstion rcquiBmonB, 8nd

inrplernend6 dSoroua rrt86Ifty crr€dG, r|e EACC lilu b6 b€tbt oquippod to tulfiu its msndate and

confihJta to irpm\rd SDtaftxnce h rhya.

Looking fo.wrd to your Pcatirla rasponsa and cotlli(bf8lim.

Iha you in dEnce
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Eraqdt a Olrtobt'
Co.rfy Oor r.tEvgtth (OOW)

ErndE ko.ldoocawkalty..ori! k vtrorldo@imclcom
Tlt +2LZU 571€0O lmryOal|o

PeSo 2 o, 4

C,ofitur. inlelltU Co.wo,o4 Uttbturh R4 Lri.n fd Mrf,h'm r

p O g<r l01rt mlol, tt robr fari}a [!ur: +15{0[01{l4l{0,O10 !76 696 Ennil infoiSwhnp.ca llthitc: w * urg*trqaorg !
EITI

a

.i

I

n
a

+
a

G'

f-'ctor 1')r'l



a

ndr n.ltslldlrn b rrlr*bd lor oorfrlhl ql Hd d btpl qld !y tx
orfr&nontor$If,{ffi ht Cild*
Th, conbn6 a * rvsrurm,tr li ra [, ur de n*ndflty o, cqv trd & rn
nocc8aly ldbct$t Yk totlIAD,tr. tttlbd$.Oormtfir. aAEfl'

Pr,.tqta
I casm*.lUcqlr(ltf]rlfif'Lr$fttt$n
!, o a. tuclsolol,ldi xa,.. ihil3 +2t'0rD{o{14o20t"ffi [r] noa*qurkk rrr{rtaoa

II



Arrr.E STTHHAAY OF S[r8]l]S!ilON

,T'STIHOIION

We erorgty r.comm6nd tfiat ths Etdcs 8d Ard€orrupdon Cornmbsim (EACC) b. Er8ntcd ptB.ctnodal
pori€B. Thb wodd rfficandy enharrcc th. Commlllion'! at ility to combst cqruilon cfrcctidy by dtowirE
h to drrtty F6aJt cr8! t vlulout l€tyln3 on other agonclG. Tt{3 ch8ngs wodd susernlJn€ $e trti-
comrfroo procerc and pobntbUy t ad to nrorr urccaldut pcaqtiona.

I
f, Gorerr.aff. Surtet ILU Cottpotnd, trllrlo Ander Rd Letuu Rd. ifudrngham

P O Bor IN!7t 00101 , \arrobr, Keft.a. Phxre: +2ll{0):0 .lJo1 lJ0, 07:0 5;6 f96. Ernarl: rnfoqcgrlmyaorg lletxrle: ir $ 
'rcglr 

leqaorg

I
nI

RBOOI'|]IEiDAIIONS
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Subjecl Fwd: Ethics and anll corruption commission(amendmenl) blll2024

From Clerk of the National Assembly <cna@parliament.go.ke>

To Ahmed Salim <asadamnan@gmail.com>, Justlce and LegalAffairs Commlttee <dcjlac@parliament.go.ke>

Date Thursday July 11,2024 1:16:03 PM

KN Rqardg
OFFICE OF fHE CLERK

THE NATIONAL ASSEIABLY

P . O. Box 11E12-0O100

NAIROBI.

Tel: +251202E1E0O0 ext 3300 I +25179U91055
E mo i I : @s@NrljgDg:Lg e,k

X:@NAssembly[E
F a ce book : P:9!!j!@l!9 LfEAyg

From: Anthony <mulilianthony@gmail.com>

To: cna <cna@parliamenl.go.ke>

Date: Tuesday, 9 July 2024 2:59 PM EAf
subject: Ethics and anti corruption commission(amendment) bill2024

CAUT|0NrThis Mail originated from outside ofthe Organization. Do not click links or open atlachments unless you can confirm

the sender and know the content is safe.

Hello,

Having read through the bill, since the chairperson ls required lo be a judge why not grant the whole commission power to
prosecute .

Regards.



Subject Fdd: Submission of Memoranda on the Elhics and Anti-Corruption Commission (Amendment)8 ,2024

From Clerk of the National Assembly <cna@parliament.go.ke>

i To Ahmed Salim <asadamnan@gmail.com>, Justice and Legal Affairs Committee <dc..ilac@parliament.go.ke>

Date Thursday July I1,202412:20:11 PM

Knd Rogatds
OFFICE OF THE CLERK

THE NATIONAL A'SEA4BLY

P . O. Box 41812-OOIOO

NAIROBI.

Tel: +254202E1EOOO ext 3300 I +251790191055

Email : cnoe.par liament.go.ke
website wwlv.p-g4[g4g-l S9-tg!lb9-nSti@gLgtl4''l y-

X:@NAssemblyLE

Focebook: Potlioment of Kenyp

From: Levine <levinenjau@gmail.com>

To: cna <cna@parliamenl.go.ke>

Date: Saturday,6 July 2024 6:3'l PM EAT

subject: Submission of Memoranda on the Ethics and Anti-Corruption commission (Amendment) Bill,2024

CAUTION:This Mail Originated from outside of the Organization. Do not click links or open attachments unless you can confirm

the sender and know the conlent is safe.

lntroduction:

The Ethics and Anti-Corruption Commission (Amendment) Bill, 2024, aims to amend the existing legislation to improve the

operalions and effectiveness of lhe Ethics and Anti-Corruption Commission (EACC). While the intenl of the bill is commendable,

there are several aspects thal require thorough examination to ensure that lhe amendments serve the best int€Iests of the

public and enhance the fight against corruption in Kenya.

Posiriv€ Aspects of the Bill:

'l. Enhanced Autonomy: The bill proposes to grant the EACC greater autonomy in its operations, which is crucial for the

commission to operale wilhout undue influence from other arms of the government. This could enhance the

independence of the EACC, allowing it to investigate and prosecute corruption cases more effectively.

2. lncr€ased Fundlng: Provisions in the bill that ensure consistent and adequate funding for the EACC are vital. Adequate

resources are necessary for lhe commission to carry oul its mandate, including investigations, public ar/Yareness

campaigns, and the implementation of anti{orruption measures.

3. public Panicipation: The bill encourages public participation in the fight against corruption by introducing mechanisms

for whistleblowers and enhancing lransparency in the commission's activities. This can foster a culture of accounlability

and vigilance among citizens.

a

Areas of conc€rn:



1. Accountability Measures: While lhe bill aims to enhance lhe EACC'S autonomy, il must also include robust

accountabilily measures to ensure that the commission itself does not become susceptible to corruptaon or abuse of
power. Clear guidelines on the oversight of the EACC should be established to mainlain checks and balances.

2. lmplemcntation Framework: The bill lacks a detailed implementation framework outlining how the proposed changes

will be actualized. This includes specific timelines, responsible parties, and mechanisms for monitoring and evaluation
Without this, there is a risk that the amendments may not be effectively implemented.

3. Publlc Awaren€ss and Education: The bill should place a slronger emphasis on public education and awareness

regarding anti-corruption laws and the role of the EACC. Empowering citizens wilh knowledge about their rights and the

mechanisms available to report corruption is essential for the success of anti-corruption efforts.

4. Legal and Procedural Cla ty: Certain provisions in the bill are ambiguous and could lead lo misinterpretation. For

example, the criteria for appoinling EACC commissioners and the processes for their removal should be clearly deflned

to avoid potential legal challenges and ensure transparency.

Recommendatlons:

1. Strengthen Oversight M€chanisms: lntroduce clear and detailed oversight mechanisms to monitor the EACC'S activities

and ensure its accountability. This could include regular audits, performance evaluations, and the establishment of an

independent review body.

2. Develop a Comprehensiye lmplementation Plan: The bill should include a comprehensive implementation plan with

specitic timellnes, responsible entities, and clear objectives. This will facililate effective and limely execution of the

amendmenls.

3. Enh8nc€ Public Engagement: lncrease efforts to educate the public aboul anti-corruption measures and the role of the

EACC. This can be achieved through nationwide awareness campaigns, educational programs in schools, and

community engagement initialives.

4. Clarify Legal Provlslons: Review and refine the legal provisions in the bill to ensure clarily and avoid ambiguities. This

includes clearly defining the appointment and removal processes for EACC commissioners and specifying lhe roles and

responsibilities of various stakeholders.

Conclusion:

The Ethics and Anti-Corruption Commission (Amendment) Bill, 2024, presents a significant opportunity to strengthen Kenya's

fight against corruption. However, to ensure its success, it is essential to address lhe concerns outlined above and incorporate

the recommended changes. By doing so, we can creale a robust and effective legal framework that empowers the EACC to

fulfill its mandate and fosler a culture of integrity and accountability in Kenya.

Levine K Njau

Founder

0asis Of Hope Foundation
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Report ofthe Depar,mental Committee on Justice and Legal Afoirs on ils consideration ofthe
Ethics qnd Anti-Conuption Commission (Amendment) Bill (National Assembly Bill No. I I of2021)


