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FEBRUARY, 2023

FOREWORD
-fhe Statute l,aw (Miscellaneous Amendments) Bill, (National Assenrbly Bills, No. 6o of zozz)

(lrereinaftel refbrrecl to as "the Bill")was I'ead a First time 6p Stlr December, 2022 and refbrred to

the respective Committees fbr consideration and report to the Flottse. The Bill proposes to make

rninor.amendnrents to several Acts of Parliament incltrcling the'l-otrristn Act, No. 28 of ZOt t.

ln line with Article tl8(r)(b) of'the Constitution ancl Stanclins Orcler r2i(3), the Clomnrittee

sought public views zrncl received nrernoranda Il'ont Ofiice o1'the l)irector of Ptrblic Prosectttions.

C)n behall' of the l)epartmental Conrntittee ott 'I'ourisnt and Wildlifb and prtrsttant to the

pr.ovisions of Standing Orcler 199 (6), it is nry pleasartt plivileue atrtl honottt'to presettt to this

I-Iouse the report on the consideration of the Stattrte Law (Miscellaneous Atnendnreuts) Bill,

(National Assembly Bills, No. 60 of 2022)

The Committee is grateful to the oflices of the Rt. Hon. Spealter and the Clerk of the National

Assenrbly fbr the logistical and technical srrppot't accorded to it drrring its sittings. The

Conrntittee firrther rvishes to thanlt all stalreholclet's u,ho strlrmittecl tlteir conttt)ents ol) the Bill.

I.'inally, I rvish to express rny appreciation to the Flonout'able Mernl;ers of the Committee and the

Comntittee Secretariat who rtrade usefirl contributi<;ns towards the preparation and 1;rodLrction

of this report.

It is nry pleasule to l'eport that the Conrnrittee has considered the Stattrte l,aw (N{iscellaneotts

Amendments) Bill, (National Assembly Bills, No. 60 ol'2022), and has the honoltt' to report baclt

to the House with the l'ecommenclation that the Bill be proceeded with.
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I. PREFACE

1.1 Mandate of the Committee
'l'he l)epar.trrreptal Conrrnittee on 'l'oLrrisnr nntl Wildlifb is orte ol the t$/eIIty l)e1tat'ttttetttal

Conrrlittees of the National Assenrbly established undet'standing Order 216 rvhose nlattdate

prrrstrant to the Standing Order 216 (5) is as fbllows: -

(a) investigate, inquire into, and report on all mattel's relating to the mandate, Inanagement,

actir,,ities, administration, operations and estinrates of' the assigrled tninistries and

departments;

(b) study the programnre and policy olrjectives of' ministries and departnrents and the

eflbctiveness ol' tlte itttl;letrtett tatiott;

(c) on a tlualterly basis, rnonitol ancl leport ott the intltlententatiott ol'the ttatiottitl btrdget in

respect of its nratrdatt',

(d) study attd revierv all leeislation refbrled to it;

(e) stucly, assess and analyze the relative success of'the rrtinistries and dellartll)el)ts as

nreasuled by the resrrlts obtairred as con)pal'ed with their stated ob.lecti'u'es;

(0 invt,stigatt,and in<lrire into all rnatters lelating to the assigrled ttrirlistries anrl

departrnents as they nray deem necessary, and as may be relbrred to them by the House;

(g) examine tt'eaties, agreetnents and convetrtions;

(h) ntake reports and recomntendations to the Holtse as often as possible, inclLrding

recotrtntetrdatiott of. 1tt'oltosetl legislatiorl,

(i) consicler l'epot'ts o1' C)ourrrrissions and Independent Ofllces srrbnrittecl to the llottse

lrr.u'srrattt to the provisions of'Altrcle 25'l.ot' the Constittttiott; and

(j) exarnine arry tluestions laised by Mernllel's olt a ttratter within its nrandate.

1.2 Committee Membership
The Cornrlittee was constitrrted l;y the I-Iotrse on Thttrsday 2itt'October, 2022 ttnd corttPt'ises

the tbllorvirtg Mentbers,

Chairperson

I Ion. Mbirrlii .laphet Miriti Kareke, CBS MP

Maat a CortstitLrettcY
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UDA Party

Vice-Chairperson

FIon. Wanjiku John Njtrgtrna, MI'

I Ion. Abtrbakar Talib Ahmecl, MP

Nonrinatecl Metnber

Winer Partv#

I Ion. Obo, Rtrweida Mohanrecl, MP

],arrrrr I'last Cons tittrency

JP Party

Hon. Kiprono, Mutai Alfi ed, MP

l{ uresoi North Consti tr"rency

UDA Party

I{on. Mtrgabe Innocent Maino, MP

I.ik tr1,2r1 i C)ons ti ttre.cy

ODM Partv

IIon. (]ichulii, lld"vin Mr,rgo, MP

Mathioya Cons ti tr.tency

UDA Partv

FIon.Karambrr trlizabeth, MP

Menr (CWR)Constittrency

UDA Partv

Kiambaa Constittrency

UDA Party

Iion gai C<>ttsti ttrency

UDA Party

I Ion. Kilel Ilicharcl ('hertriyot, MP

Bonrt't ('erttt'itl C<lnstitttt'ttt'1'

UDA Party

Hon. Bedz.imba Ilashid Junra, MP

Kisauni Constitrrency

Orange Ddemocratic M Party

Hon. Abcli Ali, MP

I.iara Constitrrcrtcy

NAP-K Party

I-lon. Ilrrlttr, ()eofliey Karitrlii Kirinsa, MP

Mht't'r'e North ('onstitttencl'

DP Party

I{on. Shalte, Peter Mbogho, MP

Mrvata te Consti ttrency

.IP Party
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I Ion ,\trtli, Kharnis (lltottre, Ml'

Ms Violet C)tuna

Clerk Assistant III

NIr'. Pt'ter M'nvaot'e

Senior Legal Counsel

Ms.'ferry Ondiko

Fiscal Analyst III

Mr. David Ng'en<;

Research Officer II

N{s. ;\ngela NIttszttt

Legal Clounsel III

Voi Constituency

WDM-K Partv

Mr. Oscat'Ottsongo

Research Oflicer III

Mr'. llillary Magelta

Media Relations Ofticer II

Mr. Rodgers Kilungya

Audio Recording Officer

Mr. Samtrel Nyambei

Serjeant-At-Arms

Mr. Ilertarcl Mtrttrri

Serjeant-At-Arms

1.3 Committee Secretariat
The Committee secretariat is composed of the following technical staff,

Ms. Flellen Masiyoi Kina
Clerk Assistant Il/Head of Secretariat
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9, OVERVIEW OF THE STATUTE LA\v (MISCELLANEOUS AMENDMENTS)
BILL, (NATIONAL ASSEMBLY BILLS, No. 60 of 2022)

(j. 'l'he Statrrte Lzru, (Miscellaneorrs .r\rrretrrlnrt:nts) Ilill (National Assentbly llills, No. 6o of'

2022) sct'lis to lttake Ittittot' attletrrltrlel)ts t() r'at'irltts stattlt('s

i. -fhe Bill is in keeping lvith the practice of'cottsolitlating tuitror atttetrdrrrents which cl<r

not merit the publication of'separate Ilills into one Ilill.

8. 'fhe Bill proposes to amencl Section 116 of'the -lottrisnr Act, No. 28 of'2(ll t by deletinu

the ternt "Attorney-()eneral" appearing inrnre<liately altel thc rvot'ds "leave of'the" atlcl

substituting therefbr the tet'm "l)irector of Ptrblic Pt'osectttiorts".

9. 'f he principal ob.ject of' the arnendlltent is to harntonize Sectiort I l6 of the 'fourism Act,

20l I r,r,ith the plovisions of'Article 157 of the Constittrtion irt relation to the exercise of

prosecrrtion po\vers of' the State.

3. PUBLIC PARTICIPATION/STAKEHOLDER CONSULTATION
lo. Prrrstrant tr> Article I l8(r)(b) of' the Constitrttion ancl Standing Otler' r2i$), whiclr

manclate Parliament to facilitate public participation and involvetttent in its legislative

aucl otlter brrsiness, the Corrrnrittee placed an atlvet't in tht'local dailies oll l6tl'l)ect'ntlrct',

2022 invitinq the prrblic to strl>nrit their vieu,s to the Clelli of'the Nirtional r\ssentbly on

or befbre 6th .lantrary,2023.

lt. The Comnrittee leceived one memorandum fionr Ofirce of the Director of'Ptrblic

Prosecutions

12, In ltrocessirru the Ilill, the (lonrnrittee toolt into ar:ct-rttttt tlte rttetnot'attcla t'eceivetl fi'orn the

public anrl its cleliberations. The staltt'holders sttbtritterl as fbllou,s;-

t.3. The Office of the Director of Public Prosecutions subnrittecl that Section ll6 of the

Act be arnendecl lly deletinu the term "Attorney-()eneral" ancl strbstittrting thelefor the

tt'r'lrr "l)irector of'I'rrblic I)r'osr:r:trtions" Itt tlrcir'.irrstifir:atiotts, the.y strlrtttittetl that tltt'

pr'o1-rosal rvill lrring the pr'ovisiort ol'tlrt' ,\ct ittto t'otttirt'rtritl' u'ith Article t57 o1'the

Clonstitr,rtion.'l'hat tlre;;roposal is acceptable as it aligns the Act r,vith the Clonstittrtion.

4. COMMITTEE OBSERVATION
l{,. -fhe Corrtrnittee considered the anrenclnrent proposecl to Section I l6 of the'l'ottrisrn Act,

No.2u o1'20l I utde the Statute Lavr,(Miscellaut'orts Atnetrdntetrts) Ilill (National
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15. Assembly Bills, No. 60 of zozz) and observed that Article 157 ot'the Constitution

establishes the Oflice of the l)irector of Public Prosecutions and mandates the Director

of' Ptrblic Prosecr"rtions to exercise State polvers of plosecution including the power to

undeltalte criminal proceedings against any person who is alleged to have committed an

offence.

5. COMMITTEE RECOMMENDATIONS
16. -fhe Cornnrittee considered the amendn)ent pt'oposecl to Section 116 of the -lor"rrisrn Act,

No. 28 of zott aide tbe StatLrte Law (Miscellaneous Ar:rendments) Bill (National

Assembly Bills, No. 6o of 2022) and lecommended that Bill be proceeded with as

proposed.

HON. MBI JAPHET MIRITI KAREKE,M. P

CHAIRPERSON

DEPARTMENTAL COMMITTEE ON TOURISM AND WILDLIFE
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MINUTES OF THE TOTH SITTING OF THE DEPARTMENTAL COMMITTEE ON
TOURISM AND WILDLILIFE IN SMALL DINING NEW WING MAIN
PARLIAMENT ON TUESDAY 2sTHFEBRUARY 2O2g .AT TO:OO AM.

a PRESENT
l. Hon.
2. Hon.
9. Hon.
+. Hon.
5. Hon.
6. Hon.
7. Hon.
8. Hon.
9. Hon.
lO. Hon.
I l. Hon.

Mbiuki, Japhet Miriti Kareke, CBS, M.P. - Chairperson
Wanjiku, John Njuguna, M.P. - Vice Chairperson
Obo, Ruweida Mohamed, M.P.
Bedzimba, Rashid Juma, M.P.
Kailemia, Elizabeth Karambu, M.P.
Abdi, Abdi Ali, M.P.
Ruku, Geoffrey Kariuki Kiringa, M.P.
Paul Chebor, M.P.
Shake, Peter Mbogho, M.P.
Eng. Abdi, Khamis Chome, M.P.

Abubakar, Talib Ahmed, M.P.

a

Hon. Kiprono, Mutai Alfred, M.P.
Hon. Mugabe, Innocent Maino, M.P
Hon. Gichuki, Edwin Mugo, M.P
Hon. Kilel, Richard Cheruiyot, M.P.

COMMITTEE SECRETARIAT

APOLOGIES

l. Ms. Hellen Kina
2. Ms. Terry Ondiko
9. Mr. Peter Mwaura
4. Ms. Angela Musau
5. Mr. Hillary Mageka
6. Benson Muthuri

Clerk Assistant I/Lead Clerk
Fiscal Analyst III
Senior Legal Counsel
Legal counsel III
Media Relation Assistant
Sergeant-at - Arms

l.
2.

3.

4.

c.

MIN.NO. NA/TW./9,OZS/STZ PRELIMINARIES
The meeting was called to order at fifty-four minutes past ten o'clock with a word of prayer

from the chairperson. A round of self-introduction followed thereafter.

MIN. NO. NA/TW/9O23/52. CONFIRMATION OF THE MINUTES OF THE
PREVIOUS SITTING.
The agenda was deferred to the next sitting.

MIN. NO. NA/TW/5,O9$/53: PRESENTATION OF THE BUDGET POLICY
STATEMENT BRIEF BY THE BUDGET OFFICE.

The fiscal analyst Ms. Terry Ondiko made a presentation of the brief on Budget Policy

Statements for the state Department for Tourism and the State Department for Wildlife
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as per the attached annexures and as indicated in the summary below

Sectoral Policy priorities in the BPS

1. Tourism plays a critical role in economic growth and development. Its contribution

to economic diversification and foreign exchange earnings is critical in reducing

reliance on a single industry and thus making the country more resilient to economic

shocks, resulting in more stable and long-term growth. In order to support the

industry, the government will concentrate on a bottom-up job-creating tourism

industry by:

i. Fostering a tourism ecosystem that supports independent travel, especially

for young people, which includes quality and secure low<ost hotels and bed-

and-breakfast facilities, inexpensive low-cost air travel to all parts of the

country, and safe road travel.

ii. Diversifying Kenya's tourism by promoting niche market products,

particularly adventure, sport, and cultural tourism

iii. Diversifying source markets to include African markets.

2. The State Department for Tourism implements three programmes. These are:

Tourism Promotion and Marketing, Tourism Product Development and

Diversification and the General Administration Planning and Support Services. The

total proposed ceiling for the State Department is KSh. 8,43t.2 million of which the

recurrent ceiling is KSh. 8,167.t million and the development ceiling is KSh. zo+.t

million.

State Department for Wildlife.

Even though the government is looking into using insurance, allocating money

towards human-wildlife conflict compensation has been a strategic action.

Furthermore, a substantial amount is spent on mitigating strategies, such as building

fences and employing rangers to patrol.

s.2.2 Sectoral Expenditure Ceilings

Table I provides a summary of the Programnre Expenditure Ceilings for the State Department for Wildlife

Table 9: Program Expenditure Ceilings for the State Department for Wildlife

a

I
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S/No Programme Categorv
BPS
9022

Approved
Estimates
eos,2/23

BPS
9093

Variation of
BPS eoes
against
Approved
Estimates
eoze/23

BPS
902s-
Approved
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Rec 7,611.8 7,16+ 8,8.18 23.50/o

Wildlife Conservation and
Management

Source: The National Treasury

2. The total proposed ceiling for the State Department is KSh lo,44o million, of which

KSh a,z++.6 million is allocated for recurrentexpenses and KSh 7,985.8 million is

allocated for development. The ceilings show an increase of 3o.7o/o from the approved

estimates for 2022/2023. The Kenya Wildlife Service set a target of s.s million park

visits overall, an increase from the baseline of 2,.1 million tourists i\ 2022/2023.

Furthermore, the revenues generated are anticipated to rise from KSh. z,zoo

million in eose/ qozs to KSh. 4,3oo million in 2023/ 2024.

MIN. NO. NA/TW/ZOZ,/54. BRIEF ON THE STATUTE LAw'
(MISCELLANEOUS AMENDMENTS) BILL, (NATIONAL ASSEMBLY BILLS,
NO. oo OF zoza)

The legal counsel Mr. Peter Mwaura took the meeting through the proposed

amendment as follows: -
That,
The Statute Law (Miscellaneous Amendments)Bill, (National Assembly Bills, No. 60

of zozz) (hereinafter referred to as "the Bill") was published on 22"d

l. November 2022. The Bill proposes amendments to several Acts of Parliament

including the Tourism Act.

2. Pursuant to Article I l8 (l) (b), Parliament conducted public participation on the BilI

and received stakeholder comments relating to the proposed amendments.

A. AMENDMENTS PROPOSED TO THE TOURISM ACT

I

Dev 632.8 821.8 r,592 93.7o/o 770,

Total a,244.6 7,985.8 lo,zlzlo 3O.7o/o 9rzlSzl

Legislation

Proposed to

be Amended

Provision

Proposed to be

amended

Proposed

amendment S

Jus tification s / Recom men d a tion

The Tourism

Act, 2Ol I

Section I l6 on

Prosecutorial

powers.

"l16. An

authorized

That section I l6

of the Act be

amended by

deleting the term

"Attorney-

Article t57 establishes the

office of the Director of Public

Prosecutions who is mandated

to undertake criminal

proceedings against any person

J
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officer may,

with the leave

ofthe

Attorney-

General given

under the

Criminal

Procedure

Code (Cap. 75),

conduct

prosecution for

an offence

committed

under this

Act."

General" and

substituting

therefor the term

"Director of Public

Prosecutions"

who is alleged to have

committed an oflence.

The proposal therefore seeks to

align the provisions of the Act

with Article t57.

The proposal may be agreed to

as it conforms with the

Constitution.

B. JUSTIFICATION

l. In considering the proposed amendment, the Committee is required to determine whether

the amendment conforms to the Constitution.

2. Article t57 of the Constitution establishes the office of the Director of Public Prosecutions

and mandates the Director of Public Prosecutions to institute and undertake criminal

proceedings against any person in respect of any offence alleged to have been committed.

9. Section t tO of the Tourism Act grants prosecutorial powers to an authorized officer to

prosecute an oflence committed under the Act. This is in concurrence with the provisions

of the Criminal Procedure Code.

4.. The proposed amendment seeks to amend section I 16 to delete the term "Oflice of the

Attorney-General" and substitute therefor the term "Oflice of the Director of Public

Prosecution".

5. The amendment is in order as it seeks to align the provisions of the Act with Article

157(6) of the Constitution.

I

a

,

4

a



I
a

r-

a MIN. NO. NA/TW/ZOS,S/ 551 ADOPTION OF THE REPORT ON THE
CONSIDERATION OF THE STATUTE LAW ON THE PROPOSED AMENDMENT
TO SECTION r rO OF THE TOURISM ACT, NO SE OF ZOr r.

Observations

The Committee considered the proposed amendment to section t to of the Tourism Act, No.

98 of zort vide the Statute Law (Miscellaneous Amendments)Bill (National Assembly Bills,

No. 60 of zozz) and observed that Article t5z of the Constitution establishes the Office of the

Director of Public Prosecutions and mandates the Director of Public Prosecutions to exercise

State powers of prosecution including the power to undertake criminal proceedings against

any person who is alleged to have committed an offence.

Recommendations

The Committee considered the draft report on the proposed amendment to section t to of the

Tourism Act, No. 28 of 2oll vide the Statute Law (Miscellaneous Amendments) Bill

(National Assembly Bills, No. 6o of 2022) and adopted it having been proposed by Hon

Ruweida Obo MP and seconded by hon Bedziba Rashid MP. The Committee recommended

that the amendment be proceeded with as proposed.

MIN. NO. NA/T&W/2O23/ 56: ADJOURNMENT/ DATE OF NEXT MEETING

There being no other business the meeting was adjourned at thirty minutes past one o'clock

The next meeting will be held by notice.

SIGNED
(r.P

DATE Q.s
(cHATRPERSON)
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DEPARTMENTAL COMMITTEE ON TOURISM AND WILDLIFE

ADOPTION LIST OF THE REPORT ON THE STATUTE LAW

(MISCELLANEOUS AMENDMENT BILL, NATIONAL ASSEMBLY BILL NO .60 OF
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'fhe I-lon. .laphet Kat'elii: Mbirrl<i, CIBS

M.l'.(Chairperson)
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I Ion. .krhtt N.iuqttttit Wan jilttr , M.l'.(Vice-
Chairperson)

'lhe Ilon. Obo, Rurveida Mohanrecl, MP
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-l'he Hon. Bedz.iba Rashid Juma, M.P
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-l'lrt' I Ion. Kailerrrin [']lizalrt:th I{at'antl;tt, M.l'5

0 'l'he llon. Ilichard Kilel Cheltriyot, M.l'

'l'he Ilon. Alfied Mtrtai Kiltrono, M.l)

N$*fl 'I'he I lon. Abdi Abrti AIi, N{.1'
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10. The Hon. Geoffrey Kariuki Kiring, M.P

The Hon. Paul Chebor, M.Pl1

t2 The Hon. Peter Shake Mbogo, M.P

13. The Hon, Innocent Mugabe Maino, M.P

UUA
L4. The Hon, Eng. Abdi Khamis Chome, M.P

The Hon. Abubakar Talib Ahmed, M.PL5

2lP e


