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P REFA.C E

Mr. Speaker, Sir,

The Parliamentary Departmental Commiitee on Administration and National

Security was constituted pursuant to the provitions of Standing OrCer No.

215(1) and has executed its mandate in accordance v;ith the provisions oithe
said Standing Order 216(5), which mandates the Committee to, inter alia;

e) vet and report on all appointmentt where the conrtitu on and any

other lavt requires the National Assembly to approve...

Mr. Speaker,

According to Schedule ll of the Standing Orders, the Commiitee examines the

following su bjects:

i) National security

ii) Police Services

iii) Home Affairs

iv) Public Administration
v) Public Service

vi) Prisons

vii) lmmigration and the Management of natural disasters

viii) Community service orders

The Committee oversees the following Ministries and Departments:

i) The Presidency (Cabinet Services & State Affaird

ii) Minirtry of lnterior and Coordination of National Govemment

iii) Public Service Commission

iv) National Police Service Commission

v) lndependent Policing Oversight Authority

Mr. Speaker, Sir,

The following are the Members of the Commiftee: -

The Hon. Asman Kamama, MCH, OCW MP - Chairperson

The Hon. Alois M. Lentoimaga, MP - Mce-Chairperson

The Hon. Ababu Namwamba, ECH, MP

The Hon. J oseph Lekuton, MP

KNA BBpoi ol h€ Departnsrlal Committ6e on Ad'nhisn:aton and NaimaiSeaJdtyon he r€fing ol Mr. Joitn Mutrtrp,

nominse Chakpeison, Naticnal AutDdty lor he Campaign again$ Alcoholand Drug Ab!s8: Novembs 7'19,2013



The Hon. Alice Wahome, MP

The Hon. Dalmas Otieno, ECH, MP

The Hon. Zakayo K Cheruiyot, MP

The Hon. Timothy W. Wetangula, MP
The Hon. Patrick Ole Ntutu, MP

The Hon. Ali lsaack Shaaban, MP

The Hon. Samuel Moroto, MP

The Hon. Humphrey Njuguna, MP

The Hon. Francis K. Mwangangi, MP

The Hon. Rashid J. Bedzimba, MP

The Hon. David Cikaria, MP

The Hon. Mohamed 5hidiye, MP

The Hon. Jane Machira, MP

The Hon. lbrahim Abdi Saney, MP

The Hon. Joseph O. Ndiege, MP

The Hon. (Maj. Rtd.) John K. Waluke, MP

The Hon. Wanjiku Muhia, MP

The Hon. Akuja Protus Ewesit, MP

The Hon. Joseph M. Kahangara, MP

The Hon. Ahmed Abdikadir Ore, MP

The Hon. Regina Nthambi Muia, MP

The Hon. Crace Kiptui, MP

The Hon. Ceorge Theuri, MP

The Hon. James Bett, MP

The Hon. Benard Shinali, MP

Mr. Speaker,

Section 5(1)(a) of the National Authority for the Campaign against Alcohol and

Drug Abuse Act, 2012, provides that "Iie management of the Authorily shall

vest in a Board whlch lhall contitt of a Chairperton appointed by the President

with the approval of the National Assembly, vtho shall be a person with

experience in public affairs either in judicial service, public service or the
prlvate or voluntary tector".

Further, Article 124(4) of the Constitution provides that:-

(4) When a House of Parliament considers any appointment for which its

approval is required under this constitution or an Act of Parliament-

(a) the appointment shall be considered by a Committee of the relevant

House.
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Mr. Speaker, Sir,

Following receipt of the nomination cf Mr. John Mututho to serve as

Chairperson oi the National Authoriry for the Campaign against Alcohol and
Drug Abuse INACADA] from H.E. the President, the Hon. Speaker of the
National Assembly, on 7n November, 2013, referred the name oi the nominee
to the Departmental Committee on Administration and National Security for
considei'ation prior to approval by the National Assembly.

Section 3 of the Public Appointments (Parliamentary Approval) Act (lrlo.33 0f
2011), provides for the exercise of powers of appointment under the

Constitution. Under the Public Appointments (Parliamentary Approval) Act

and the Standing Orders, the National Assembly is required to conclude the

process of approval or rejection of the nominee wjthin fourteen days from the

date of notification.

After receiving the name of the nominae, the Committee commenced its

sittings on Thursclay 14n November, 2013. ln conducting the vetting exercise,

the Committee made reierence to the Conttitution, the Public Appointments

(Pariiamentary Approval) Act No. 33 of 2011, and the National Assembly

Standing Orders.

The Committee complied with the Constitutional and legal requirements and

established procedures for vetting. It ensured pubiic paficipation and opennesr

in carrying out the proceedings was adhered to. Notifications inviting the

public to submit memoranda vrere placed in the mainstream print media, in

tandem with the law.

Mr. Speaker, 5ir,

Arising from the notification that the public submit representations to the

Committee over the nomination, three memoranda were received. One of the

Memoranda was by a group called Makha Huru while the other one was by

one Mr. Martin Njue Mwangi. The hvo memoranda were not in the form of
sworn affidavits, and were therefore not admlssible before the Committee.

The other memorandum was by Mr. James Mwangi Ngatia, of P O Box 3859

- 00100 Nairobi. The memorandum fulfilled the requirementt as tet out in the

advert. Mr. Mwangi raised concerns not directly on Mr. Mututho, but on his

son. Mr. Daniel Njenga Mututho, whom he accused of defrauding him of Kshs.

2.75mior a parcel of land, which was non-existent.
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Mr. Speaker, Sir,

The Committee made several findings during the vetting exercire. These

findings guided the Committee in making its final recommendation. The
Committee's recommendation was solely based on the evidence and
information from the proceedings of the Committee during the vefting
exercise. This recommendation was agreed upon by a majority of the
Committee Members during the adoption of the Report on Tuesday l gth

November,2013.

Mr. Speaker,

The Committee wishes to thank the Offices of the Speaker and the Clerk of the
National Assembly for the logistical support accorded to it during the vetting
exercise. The Committee is also thankful to the media for their coverage of its
proceedings, thur enhancing accountability and transparency of the vetting
exercise.

Mr. Speaker, Sir,

On behalf of the Committee, and pursuant to Ariicle 124@)(a) and (b) of the
Constitution, Section 8(1) and (2) of the Public Appointments (Parliamentary
Approval) Act No.33 of 2011, and Standing Order no. 199(6), it is my
pleasant duty to table the Report of the Departmental Committee on
Administration and National Security, on the vetting of Mr. John Mututho,
nominee Chairperson, National Authority for the Campaign against Alcohol
and Drug Abuse, for debate and adoption by the House.

Signed az.LB*A-4
"'-" \- " 'j '

Hon. Asman Kamama, MP

Chairman, Departmental Committee on Administration and National Security

Date: 19ft November, 2013
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1.0 BACKCROUND

1.1 Establishment of the Authority

Section 4 provides for the establishment of the Authority.

4. Ertablishment of the Authority
(1) There is established an Authority known as the National Authority for the

Campaign against Alcohol and Drug Abuse.

(2) The Authority shall be a body corporate with perpetual succession and a
common seal and shall, in its corporate name, be capable of-

suing and being sued;

purchasing or otherv'rise acquiring, holding, charging and disposing
of movable and immovable property in and out of Kenya;

borrowing or receiving grants; and

doing or causing to be done or pefrorming all such other things or
acts for the proper performance of its functions under this Act, as

may be lawfuily done or performed by a body corporate.

(3) The Authority shall be the successor to the National Campaign Against
Drug Abuse Authority established under the State Corporations Act
existing immediately before the commencement of this Act.

KNA Feporlolhe D+afnBnial Commltlee on Adninishaton and National Security on ti6 v€tiing oiMr.John Mutullo,
oominee Chaiperscn, Natonal Aut'rciity lor he CamFaign a!ajnd Al.chcl and Drug Alose: Ncvsnber 7.19,2013

(a)

(b)

(c)

(d)

1.2 Functions of the Authority

Section 5 of the NACADA Act 2012 provides for the tu nctions of the
Authority.

5. The functions of the Authority shall be t+-

(a) carry out public education on alcohol and drug abuse directly and in
collaboration with other public or privaie bodies.and institutions;

(b) coordinate and facilitate public participation in the control of alcohol
and drug abuse;

(c) coordinate and facilitate inter-agency collaboration and liaison among

lead agencies responsible for alcohol and drug-demand reduction;

(d) in collaboration with other lead agencies, facilitate and promote the

monitoring and surveillance of national and inJernational emerging

trends and patterns in the production, manufacture, sale, consumption,

trafficking and promotion of alcohol and drugs prone to abuse;

(e) in collaboration with other Iead agencies, provide and facilitate the
development and operation of rehabilitation facilities, programmes and
standards for persons suffering from substance use disorders;



(f) subject to any other written lavr, license and regulate operations of
rehabilitation facilities for persons suffering from substance use disorders;

(g) coordinate and facilitate, in collaboration v"/ith other Iead agencies and

non-State actors, the formulation of national policies, laws and plans of
action on control of alcohol and drug abuse and facilitate their
implementation, enforcement, continuous review, monitoring and

evaluation;

(h) develop and maintain proactive co-operation with regional and

intemational institutiont in areas relevant to achiwing the Authority's

objectives;

(i) in collaboration with other public and private agencies, facilitate, conduct,
promote and coordinate research and dissemination of findings on data

on alcohol and drug abuse and serve as the repository of such data;

(i) in collaboration with other lead agencies, prepare, publish and submit an

alcohol and drug abuse control status repoft bi-annually to both Houses of
Parliament through the Cabinet Secretaryi

(k) assist and support County governments in developing and implementing
policies, laws and plans of action on control of drug abuse; and

(l) carry out such other roles necessary for the implementation of the objects

and purpose of this Act and perform such other functions as may, from
time to time, be assigned by the Cabinet Secretary.

1.3 Appointment of the Chairperson to the Board oi the Authority

Section 6(1)(a) of the National Authority for the Campaign against Alcohol
and Drug Abuse Act, 2012, provides that "ifie management of the

Authority shall vefi in a Board which shall consist of a Chairperson

appointed by the Ppsident with the approval of the National Assembly,

who shall be a person with experience in public affairs either in iudicial
servlce, public seruice or the private or voluntary tector".

Section 5(2) fudher states that;

A person shall not be appointed under subsection (l)(a), (h), (i), (i) and k)
unless such person-

(a) is of impeccable character and high moral standing in relation to drugs and
chemical substances of abuse;

(b) has the capacity to inspire and achieve the objectives of the Auihority.

l$lA: fiepod ol he Deparbnonlal CcmminBe on Adminisbatcn and llatjcn al SB.lrrity on fte vetiing ol h,lr. John llutiho,
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1.4 lssues for consideration in conducting the approval hearing

ln conducting the approval hearing, the Committee was guided by Article 73
(2)(a) @)(c) and (e) of the Constitution, and the provisions of Section 7 of the
Public Appointments (Parliamentary Approval) Act No. 33 oi20l1.

1.5 Message from H.E. the President

On 76 November, 2013, pursuant to Standing Order 42 (1) the Speaker of the

National Assembly conveyed a message to the House from H,E. the President

that Mr. John Mututho had bebn nominated to serve as Chairperson,

NACADA. Section 6(1)(a) confers upon the President the power to nominate,

and subject to approval by the National Atsembly, appoint the Chairperson of
NACADA. The name of the nominee was thereafter forv'.rarded to the

Committee on Administration and National Security to conduct approval

hearings.

I.6 Notification to the public

Section 6(9) of the Public Appointments (Parliamentary Approval) Act No. 33

of 2011, provides lhat "any person may, prior to the approval hearing and by
written ttatement on oath, provide the Clerk with evidence contesting the

suitability of a candidate to hold the office to which the candldate has been

nominated".

On 9s November, 2013, the Committee, through the Clerk, placed

notifications in the print media informing the general public of the intention of
the National Assembly to conduct an approval hearing, as provided for by

Article 118(l)(a)(b) and (2) of the Constitution, Standing Order 198 (1) and

Section 5(5) and (5) of the Public Appointments (Pariiamentary Approval) Act,

2011, which allow public participation in Committee proceedings. The CIerk of
the National Assembly gave provision for the submission of memoranda to his

ofice, on the suitability or othenvise of the nominee, by Friday, 15s

November 2013, at 5.30pm.

I.7 Clearance requirements

On llh November, 2013, the Clerk of the National Assembly wrote to the

Kenya Revenue Authority (KRA), and the Higher Education Loans Board

(HELB) requesting information on whether the nominee was tax compliant
and whether he owed any loans to the Board, respectively. The Clerk also

wrote to the Ethics and Anti-Corruption Commission (EACC) seeking

information on the integrity of the nominee.

lo'iA Repcd oi he Depatusltaj Conmhte. on Admhi*afcn aoC Nalix',al Soflrity cn fa vettru oi Mr. Jotn MutJtlo,
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1.8 Notification to the nominee

On 1lh November 2013, the Clerk of the National Assembly, pursuant to
Section 6(3) of the Public Appointments (Parliamentary Approval) Act (No. 33

of 2011), notified the nominee of the time and place for holding the approval

h ea ring.

1.9 Committee meetings

The Committee commenced the velting procert on Thursday, 14h November
2013. A total of four sittings were held. The Committee's first business was to
formulate questions on the vetting in Iine r,rith the Public Appointments
(Parliamentary Approval) Act No.3 3 2011, and examine memoranda so far

received.

The Committee also reviewed a letter by the nominee, who had challenged

the legaiity of the vetting process, pointing out that the exercise v"ras

discriminatory in that Section 5(1)(a) of the NACADA Act 2012, infringed on

Article 127 of the Constitution.

Hov,.rever, the Committee vras of the view that the nominee sought to be

exempted from the process, on grounds that other Chairpersons of parastatals

had not been vetted. The Committee resolved that the letter by the nominee

did not have any legal basis to alter the course of the exercise, and therefore it
was within the law to conduct the vetting, and that the process would proceed

as scheduled.

1.10 Submission of memoranda

By close of buliness on Friday 15$ November 2013, the Committee had

received five memoranda from the public. They were from Maisha Huru, Mr.
Martin Njeru, Ms. Annah Njoki, Mr. James Mwangi Ngatia and Ms. Jennifer

Nyambura Kimani. However, three petitioners namely Maisha Huru, Mr.
Martin Njeru and Ms. Annah Njoki all of Nairobi, presented memoranda

which were inadmissible because they were not wrilten statements on oath
(affidavits) as provided for in the Public Appointments (Parliamentary

Approval) Act No. 33 of 2011.

The memorandum by Ms. Jennifer Nyambura Kimani, the immediate former

NACADA Chief Executive Officer, was in support of the nomination of Mr.

John Mututho as Chairperson, NACADA. She stated that she had previously

vrorked with Mr. Mututho, specifically on the Alcoholic Drink Control Bill,

KNA ngpcri ol he Daratuneibl Comnfte6 on Adninisraicn anJ Nati$al SBNdtyoi ha veiljlE ol Mr. John Muuho,
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2010. During that period, Mr. Mututho exempliiied leadership qualities
befitting a person who could head the Authority as Chairpei'son.

1.'I1 Clearance letters

Further, the Committee received a letter fi'om the Higher Education Loans

Board, stating that the nominee had never been a beneficiary of the Board's
loans. The Committee also received a lelter from the Kenya Revenue

Authority, confirming that he was tax compliant.

The Ethics and Anti-Corruption Commission wrote back to the Committee,
indicating that ihe proposed nominee to seFue as NACADA Chairperson.....

1.12 The Vetling Process

On Monday 18$ November 2013, at 11.00 am, the Committee held a session

v;ith the nominee Chairperson, NACADA. ln ccnducting the vetting exercise,

the Committee rvas guided by, among other documents, the Constitution, the
Public Appointments (Parliamentary Approval) Act No.33 of 2011 and the
National Assembly Standing Orders.

1. The Committee on Administration and National Security examined the
nominee using the guidelines provided for in the Public Appointments
(Parliamentary Approval) Act No. 33 of 2011. The Comminee also

considered the following criteria in vetting the nominee: -

(i) Academic qualifications

(ii) Employment record and work experience
(iii) Professional association

(iv) Public office, political activities and affiliation!
(v) Potential conflict of interest

KNA Bepod ol h9 DeparfnBnbl Commfrle6 on Atrnhid"ton and Nalidal Searity on tts vetijng of Mr. Jol$ Mutuho,
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The second memorandum from Mr. James Mwangi Ngatia of P O Box 3869 -
00100 Nairobi, raised concerns that Mr. Mututho was not fit to hold a public
office, given that he was unable to mentor his son, who v;as involved in
multiple fraudulent land cases. The Commiltee hor,vever was of the vierv that
the memoranda did not provide enough reasons to warrant censor on Mr.
John Mututho.

2.0 VETTINC OF MR. JOHN MUTUTHO, NOMINEE CHAIRPERSON,
NATIONAL AUTHORTY FOR THE CAMPAIGN ACAINST ALCOHOL
AND DRUC ABUSE
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(vi) Suitability to the position
(vii)Tax compliance

(viii) lntegrity

PersonaI Background

2. Mr. Mututho appeared before the Committee on Monday 18s November,
2013 and informed the Members that he was born in Naivasha on 28*
May 1955. He is married with eight children.

Educational Background

3. He holds a Bachelor of Science degree in Environment Economics and a

Postgraduate Diploma in Resource Economics both from Latrobe
University, Australia; a Bachelor of Science in Range Management from the

University of Nairobi, and a Diploma in Range Management from Egefton
University.

Working Experience

4. He has eleven years' experience vrorking as a civil servant.

5. He served as a Member of Parliament between 2OO7 and 2a13.

6. He has also been involved in coordinating lnternational Agencies and

Covernment of Kenya projects in Arid and 5emi Arid areas.

7. He is a prominent businessman in Nairobi specializing in equipment and

household furnishings.

Personal achievements

8. He helped to remodel Naivasha 6irls Secondary School which improved
performance leading to more admissions into the University.

9. He is the founder member of Computers for School, a personal initiative
that sav/ hundreds of students benefit from the Programme.

10. He helped needy students through bursary, to pursue their education.

11. As a Member of Parliament, he contributed in the formulation of various

legislation, including the Alcoholic Drinks Control Act, 2010, the veterans

motion of 2008, the Traffic (Amendment) Bill of 2012, the Sugar

(Amendment) Bill, the Senior Citizens Bill. the Nurses (Amendment) Bill,

and the Labour lnstitutions (Amendment) Bill of 2011.

KNA Fepod oifie Departn.nlalCommitlo6 on Admhlshalion and Na ticn al Security on he vettjnq ofMr. John lvlutrtho,
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i2. He was the Chairperson of the Departmental Committee on Agriculture,

Livestock and Cooperatives in the tenth Pariiament.

13. As a Member of Parliament, he formulated questions and sought for

anrwers from various Ministries and departments on pertinent istuet

affecting mwananchi.

ln response to issues raised by the Committee Members, Mr. John Mututho

stated that: -

(i) He is tax compiiant.
(ii) He believed that the Ethics and Anti'Corruption Commission had nothing

against him since he had never been involved in any corn:pt deals'

(iii)He rvould report to Parliament on salient issues and on regular basis the

progress of programmes that NACADA was pursuing to rid the country of

cases of alcohol and drug a buse.

(ivf,e believed that he was best suited for the job, having been at the

forefront of the campaign against alcohol and drug abuse, even to the

extent that he drafted legislation popularly referred to as the 'Mututho

/aws'.
(v) He would ensure that structures, regulatidns and laws that Parliament had

passed, would be adhered to, as far as the work of the Authority vras

concerned.
(vi)He has neither been dismissed from office for contravention of Article 75

of the Constitution, for any conflict between potential interest and public

or official duties, nor has he been adversely associated with practices that

depict biat, favoritism or nepotism in the discharge of public duties.

(vii) NACADA would work closely with the Kenya Bureau of Standards and

the Anti-Cou nterfeit Agency to enrure that quality control on alcohoiic

drinks was maintained. He would strive to ensure that all alcoholic

bwerages were registered in order to avoid counterfeits being released to

the market.
(viii) He had initiated a software programme known as 'mulika mwizi'wilh a

view to addressing and ensuring that corruption incidents hampering the

campaign against alcohol and drugs were repofted promptly to the

Authorjty.
(ix)There exist weaknesses in the legislation on alcohol products that have

contributed to increase of illicit brews in the market, as has been the case

of packaging of alcohol in sachets which are being sold in outlets.

(x) He did not believe that banning of 'miraa' or 'khat' by the Western

world was well meaning, and that the action could have been motivated

KNA Fspcd ol he Oepaimenlal Ccmmttie cn Admhisiiaton and Nation al Security on h9 vetlirg cl Mr' Jlhn M!tutD,
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by a certain perception the West had against a particular community in

Kenya.

(xi)He would ensure enforcement of regulatory mechanisms were

maintained in order to achieve key deliverables by the Authority.

However, NACADA can only achieve the set goals through campaigns,

while it vras the duty of the police to follow up on enforcement of the

law.
(xii) He has no family member or other persons, parties, categories of

litigation or financial arrangements that are likely to present potential

conflicts of interest if appointed as Chairperson, NACADA.

(xiii) He had never interfered with the operations of Muhuri fm. Though the

family had interestt in the Radio station, he had never favoured or

mistreated any employee.
(xiv) He stated that he has a number of business ventures which were

unlikely to interfere with his resolve to fight alcohol and drug abuse if
appointed NACADA Chairperson.

(xv) The purchase of a house belonging to the Cotton Board of Kenya

through public auction by the Cooperative Bank of Kenya, was a genuine

transaction arising from an advert by the Bank in November 2000 in
which he emerged the highest bidder. The transaction has been a subject

of a protracted court case with hit payment of Kshs. 8.7 million being

held by the Bank, and the buyer being unable to take possessicn of the

property up to date.

(xvi) The Kenyatta National Hospital malter was a civil case which had

undergone an arbitration process and the Hospital had no counter claim

over the Kshs. 41.3 million he is purported to have defrauded the

institution.
(xvii)However, he was charged with a criminal offence for allegedly

presenting a forged Kenya Revenue Authority receipt to Kenyana

National Hospital. for payment of import du\ and value added tax

NAT). The case (no. 2400/05) was still pending in court and he hoped

the matter would be concluded by 20$ November, 2013.

3.O LETTER F ROM THE CHIEF EXECUTIVE OFF ICER. ETHICS AND ANTI-

coRRUPTION COMMISsION GACC)

ln response to a letter by the National Assembly on the suitability of Mr. John

Mututho as nominee NACADA Chairperson, the Ethics and Anti-Corruption

Commission, Chief executive stated that: '

Mr. John Mututho has criminal and civil suits pending before the court. He

was charged with case no. ACC no.2400 of 2005 arising from obtaining Khs.

KNA Fepod oi he Depatnental Committee on Adninisiratcn anC Nalignal Sscuril} on lhe vettin! ol Mr. John Mutulho,
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41,371,515.15 from Kenyatta National Hospital by presenting false documents

that his company paid Kshs. 5,185,055 as refund for import duty and value

added tax for goods and equipment supplied to KN H'

The Ethics and Anti.com-rption commission assefis that the allegations touch

on the personal integrity of the candidate and are likely to erode public

confidence in the integrity of his office.

4.O coMMTTTEE FINDINCS AND OBSERVATIO

After conducting the vetting exercite, the committee made the following

observations and findings: -

Mr. John Mututho has extensive experience in the public service and

possesses the requisite qualifications for appointment as Chairperson of the

National Authority for the Campaign against Alcohol and Drug Abuse' He

displays passion, commitment, determination and zeal to deal with issues

of alcohol and drug abuse.

However. the Committee noted that the nominee has a pending criminal

couftcasenumber24ao/o5ofNairobi,whereheischargedwithuttering
a forged receipt to one Alice Nungari Kiringa, purporting it to be a valid

and genuine receipt issued by KRA for payment of import duty and value

added tax pAT) amounting to Kshs. 5,185,055 million on behalf of

KenyattaNationalHospitalbyN4/scountrysideSuppliersLimited.where
he is a director.

Mr. John Mututho cannot be held responsible for actions of one of his

sons, Mr. Daniel Njenga ,\4ututho. rvho was alleged to have defrauded

someclientsofmoniesbypurportingtosellthemland'Theissuesmised
by Mr. James Mwangi Ngatia in his memorandum have no direct bearing

on the personal integrity and character of Mr' John Mututho'

Mr. John Mututho had been earlier appointed to the post of Chairperson'

National Authority for the Campaign against Alcohol and Drug Abuse'

However'theappointmentwasrevokedonthebasisthatlaw,specificaliy
Section 6(1)(a) of the NACADA Act 2012, war not adhered to. This Section

provides for a person nominated by the President to be subjected to

approval by Parliament before conclusion of the appointment'

The appointment was however revoked and a fresh nomination was

made by the President.

ffi fl r#?l,'#,'"r,#:il1^ff *li::;:3*ilffi :::f, Yll'ilfl ff r#fiT,
!tstlilq oi Mr. Jotn Mututro,

Novembor 7-19,2013
',.1



The case has taken too long to conclude. Since 2005, the case has not

been finalized. The Committee urges the judiciary and the prosecution to

expeditiously conclude the case.

Fufther, the Committee is of the viev,r that Mr. Mututho is best suited for
the NACADA job, save for the criminal charges facing him. and

recommends that the appointing authorify resubmits his name for re-

appointment once he is cleared by the courts.

5.O RECOMMENDATION OFTHEC OMMITTEE

At the end of the vetting process, the Committee made the following
recommendation:-

That; having considered the suitability, capacity and integrity of the nominee,

and pursuant to Section 6(a)(1) of the National Authority for the Campaign

against Alcohol and Drug Abuse Act, 2012, and Section 8(2) of the Public

Appointments (Parliamentary Approval) Act No. 33 of 2011, the Committee

recommends that the National Assembly reiects the nomination of Mr. John

Mututho, EBS, as nominee Chairperson of the National Authority for the

Campaign against Alcohol and Drug Abuse.

KNA Repod gl hs Dapa ner,hl Commitee on Adnhiia6on anC Natioi ai Securily on tE vettng ot Mr.,bln Mut'tb,
oominee Chairpsrscn, NaiionalAudtdty lol h6 Carnpaign againsl Alcohcl and 0ru9 Abusei Novimb6r T'19,2013
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I\'iINUTES 0F THE 38rH SITTING 0F THE DEPARTlviEllT.r.L C0l'4t'lliTEE 0N l.Dl{ilNISTRATi0l'l AliD

I'{ATI0NAL SECURITY HELD 0N THURSDAY,'14T'r NOVEI'48ER,2013, IN IHE EOAtDR00l\'1,7iH FL00R,

PROTECTION HOUSE, AT 10,30 AI,4
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4. The
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6. The

7. The

8, The

9, The

1C. The

11. The

12. The

13. The

14, The

Hon,

Hon,

Hon.

Hon.

Hon.

Hon.

Hon,

Hon,

Hon.

Hon.

Hon.

Hon.

Hon,

ilon.

Asman Kamama, N4GH, OGW, lt/P - Chairperson

Allce Wahome, MP

Dalmas Otieno, EGH, lt4P

Francis K. Mwangangi, lt'lP

George Theuri, [4P

Samuel Moroto, [4P

Zakayo K, Cheruiyot, MP

Wanjiku ll4uhia, MP

Mohamed Shidiye, MP

.loseph O. Ndiege, h'lP

Akuja Protus Ewesit, li4P

Humphrey Njuguna, MP

Regina Nthambi Muia, MP

Benard Shinali, MP

ABSENT WITH APOLOGIES

1. The Hon. Alois M. Lentoimaga, N4P - Vice.Chairperson

2. The Hon. David Gikada, [4P

3. The Hon. Shaaban Ali lsaack, li,lP

4. The Hon. Joseph Kahangara, lrlP

5. The Hon. Joseph Lekuton, MP

6. The Hon. Jane Machira, MP

7. The Hon, Gnace Kiptui, MP

8. The Hon. lbrahim Abdi Saney, MP

9. The Hon. Patrick Ole Ntutu, h4P

10. The Hon. James Bett, MP

11.The Hon. Ahmed Abdikadir Ore,MP

12. The Hon. Rashid J, Bedzimba, MP

13, The Hon. Ababu Namwamba, EGH, MP

14.The Hon. Tlmothy Wetangula, MP

15.The Hon, (Maj. Rtd.) John K. Waluke, MP

IN ATTENDANCE - NATIONAL ASSE[I]BL'/

1. The Hon. Maglanga Joseph Oyugi, MP

2. The Hon. Onyango Silvance osele, MP

iN ATTENDANCE - NATIONAL ASSEMBLY

Mr, Philemon Riaga - Parliamentary lntern
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At'is/t,4lN,No ,17 31 2013 - PRELiT\,11 i{ARY

The meeting \.(as cailed to order at eleven O'clock. A prayer rvas saiC. The agenda was adopted as the true business

for the day after having been proposed by the Hon. N4ohamed Shid\,e, lr4P and seconded by the Hon. Akuja Protus

Elesit, MP

ANSiIVIIN.NO.17412013 - CONSIDERATION OF THE GUIDING QUESTIONS ON THE VETTING OF THE
TIOMINEE CHAIRPERSON, NATIONA AUTHO F ITY FOR THE CAMPAIGN AGAINST ALCOHOL AND DRUGL

ABUSE NACADA
The Commrttee deliberated on a letter by the nominee requesting the Committee to approve him in line with Sectjon
6(2) of the NACADA Act, 2012.Ihe letter had also challenged the legality of the vettrng process, polnting out that the
exercise was discriminatory in that Section 6(1)(a) of the NACADA Acl 2012, infdnged on Article 127 of the
Constitution,

Ho$'ever, the Commjttee was of the vierv that the nominee souEht to be exempted from the process, on grounds that
other Chairpersons of parastatals had not been vetted. The Committee resolved that the letler by the nominee did not
have any legal basis to alter the course of the exercise, and therefore it was within the law to conduct the vetting, and

that the process would proceed as scheduled.

ANS/[4IN.NO.175/2013 - ANY OTHER BUSINESS

The Chairperson informed the Members about the requests by the Hon. Ir/agwanga Joseph Oyugi, MP and the Hon.
Onyango Silvance Osele, lr4P to make their submissions on ihe upsurge of insecurity in Rachuonyo South District he

then welcomed them to present their cases.

ln their submissions, the lr.4embers gave an account of incidences of insecurity in Kabondo Kasipul and Kasipul
constituencies where they informed the Members that insecurity in Rachuonyo South Distrjct was attributed to the
Iaxity among the police offlcers who also collude vrith the cdminal gangs in terrorizing members of the public resulting
into css of many lives in the District and fear among the residents and themselves.

Hon, Dalmas Otieno, MP also took N4embers ihrough the incidences of insecurity in Rongo town where like in

Rachuonyo Sourh District, the insecurity was attributed to collusion between the police and the cnminal gangs and
overstaying of some police Offcers in their vrork stations for long.

After deliberations, the Members agreed that a letter be viritten to the Cabinet Secretary lnterjor and Coordination of
National Govemment requesting him to appear before the Comrnittes on lu4onday 25rh November, 2013 and provide a
repod on the insecurity in Nyanza Province particularly in Rachuonyo South District, Rongo and Nyakach

Constituencies.

It was further agreed that the Committee hold public barazas in the affected areas to find the real causes of insecurity
in the afore-mentioned areas. The date for the proposed visits would be agreed on after the meeting with the Cabinet
Secretary.

ANSili4lN.N0. 1 76i201 3 - ADJOU RNMENT
There being no other business, the meeting adloumed at thirty minutes after one O'clock. The next meeting shall be

held on Monday, 18'h November 20 13, in the Committee room, 2d Floor, Continental House, at 10.30 am.

Signed:

Chairperson !t-Cg^ 
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The tt'vo N4embers also stated that some oficers have over sta).d in their i(ork stations for many years and

recommended that they be transferred viith immediate effect. They further requested that OCS to be posted to
Kabondo Kasipul as the tv/o constituencies are cunently sharing one OCPD and OCS.



, h/IINUTES OF THE 39TH SITTING OF THE DEPARTNIENTA.L COl\4tiilTTEE 0N ADI'4INISTRATION AND

NATIONA.L SECURITY HELD ON I'4ONDAY, 18TT NOVEMBER, 2013, IN IHE COMMITTEE ROOM, 2HD FLOOR,

CONTINENTAL HOUSE, AT 1O.OO AI\4

[{E[/iB ERS PRESENT

1 . The Hon. Asman Kamama, l','lGH, OGW, [4P - Chairperson

2. The Hon. Alois M. Lentoimaga, MP - Vice-Chairperson

3, The Hon. Alice Wahome, l\/P

4. The Hon. Dalmas Otieno, EGH, l\4P

5. The Hon. Francis K. Mwangangi, lrIP

6. The Hon. George Theuri, MP

7. The Hon, Samuel N4oroto, IMP

B.The Hon. Zakayo K. Cheruiyot, MP

9.The Hon. Wanjiku Muhia, MP

10.The Hon. lvlohamed Shidiye, MP

11,The Hon, Joseph O, Ndiege, MP

12, The Hon. Akuja Protus Ewesit, lr,1P

13.The Hon. Regina Nthambi Muia, l'4P

14.The Hon. Benard Shinali, IMP

15.The Hon. Jane Machira. MP

16.The Hon. Joseph Kahangara, lt4P

17.The Hon. Shaaban AIi lsaack, tiIP

18.The Hon. Grace Kiptui, MP

AtsSENT

1. The Hon. David Gikaria, lt4P

2. The Hon. Joseph Lekuton, MP

3. The Hon. lbrahim Abdi Saney, lrtlP

4. The Hon. Patrick Ole Ntutu, MP

5. The Hon. James Bett, MP

6. The Hon. Ahmed Abdikadir ore, N4P

7. The Hon. Rashid J. Bedzimba, lr4P

L The Hon, Ababu Namwamba, EGH, MP

9. The Hon. Timothy Wetangula, IMP

10. The Hon, (Maj. Rtd.) John K. Waluke, [4P

1 
'1. The Hon. Humphrey Njuguna, MP

IN ATTEND ANCE - NATIONAL AS SE[4BLY

1. Mr. Daniel Mutunga - Pnncipal Clerk Assistant

2, lvlr. Philemon Riaga - Pariiamentary Intem

ANS/MIN.N0.1 771201 3 - P RE LIMINARY

The meeting was called to order at forty flve minutes after ten O'clock. A prayer was said. The agenda was adopted

as the true business for the day after having been proposed by the Hon.Wanjiku Muhia, tr,4P and seconded by the

Hon. lr,4ohamed ShidiYe, l'/P.
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The Chaiman welcomed the Members to tl-e meeting and infomec hem that ihe sole business before thecommittee was the vetting of the nominee to senve as chaiperson, Natjonal Authority for the campaign against
Alcohol and Drug Abuse INACADA] The Committee was further informed that the Ethics and Anti-corruption
commission [EACC] had not responded to the letter from Parliament on whether there rvere integnty issues aflectrng
the committee The committee would however proceed with the vetting exercise and deal rvith the EAcc letter once
it rvas received.

The chairman thereafter called upon Mr. John Mututho, nominee chairpeGon, NACADA, to introduce himself, his
family background, education and work experience.

ANS/MIN,NO, 17 013 VETTING OF I\4R. JOHN MUIUTHO NOMINEE CH AIRPERS ON. NATIONA
AUTHORITY FO RTHEC AII4PAIGN AG AINST ALCOHOL AND D RUG ABU SE
The Committee examined the nominee using the g uidelines provided for in the public Appointments (parliamenta
Approval) Act No, 33 of 201 1. The Committee also considered the following criteria jn vetting the nominee

(i) Academicqualificatjons

(ii) Employment record and work experience
(iii) Professional association
(iv) Public office, potitical activities and afi iations
(v) Potential conflict of interest
(vi) Suitabiiity to the position

(vii) Tax compliance
(viii)lntegrity

Mr' ['ututho appeared before the committee on Moncay 18h November, 20i3 and informed the Members that:-

Personal Background
2. He was bom in Naivasha on 2gh May 1955. He is manied with eight children,

Educational Background

Working Experience

4. He has eleven years'expenence working as a civil servant.
5. He served as a lvlember of parliament between 20A7 and 20i3
6. He has also been involved in coordinating lntemational Agencies and Govemment of Kenya poects in Arid and

Semi-Arid areas

L

ry

3 He holds a Master of science degree in Environment Economics and a postgraduate Diploma in Resource
Economics both from Latrobe university, Australia; a Bachelor of Science in hange lr4anagement from the
University of Nairobi, and a Diploma in Range Management from Egerton Univecity.

7 He is a prominent businessman in Nairobi speciarizing in equipment and househord furnrshinos.

Personal achievements

8' He helped to remodel Naivasha Girls secondary school which improved performance leading to more admissions
into the University.

9' He is the founder member of Computers for School, a personal initiative that saw hundreds of students benefit
from the Programme,

10, He helped needy students through bursary, to purcue thejr education.

2



11.AsaIemberofParliament,hecontributedirthefoi'nulationofvanouslegislation,includingtheAlcoholicDiinks

Conkol Act, 2010, th: vetei-ans motion of 2008, rhe Traftic (Amendnient) Bill of 2012, th-' Sugar (Ameniment)

Bill, the Senior Citizens 3ill, the Nurses (Amendment) Bill, and the Labour lnstitutions (Annendment) Biil of 201 1.

.12. 
He was the Chairperson of the Departmental Committee on Agriculture, Livestock and Cooperatives in the tenth

Parliament.

13. As a lrrlember of Pariiament, hb fonnulated questions and sought for answers from various Ministries and

departments on periinent issues affecllng mwananchi.

ln esponse to issues raised by the Committee tr4embers, ['4r' John ['4ututho stated that: -

(i) He is tax compiiant.

(ii) He believed that the Ethics and Anti-Conuption Commission had nothing against him since he had never been

involved in any corruPt deals,

(iii) He would report to Parliament on salient issues and on regular basis the progress of programmes that

NACADA was pursuing to rid the country of cases of alcohol and drug abuse,

(lv) He believed that he Vvas best suited for the job, havrng been at the forefront of the campaign against alcohol

and drug abuse, even to the extent that he drafted legislation popularly refered to as the 'Mututho laws'.

(v) He would ensure that struciures, regulations and laws that Parliament had passed, vrould be adhered to, as

far as the work of the Authority was concerned.

(vi) He has neither been dismissed from office for contravention of Article 75 of the Constitution, for any confliet

betlveen potential interest and public or official duties, nor has he been aCversely associated with practices

that depict bias, favontism or nepotism in the discharge of public duties'

(vii) NACADA would work closely with the Kenya Bureau of Standards and the Anti-Counterfeit Agency to ensure

that quality control on alcoholic drinks was maintained. He would strive to ensure that all alcoholic beverages

were registered in order to avoid counterfeits being released to the market.

(viii)He had initiated a software programme known as 'nulika nwizi' vtiih a view to addressing and ensuring that

coruption incidents hampering the campaign against alcohol and drugs were reported promptly to the

Authority.

(ix) There exist weaknesses in the legislation on alcohol products that have contnbuted to increase of illicit bretl's

in the market, as has been the case of packaging of alcohol in sachets which are being sold in ouUets.

(x) He did not believe that banning of 'miraa' or'khat' by the Western world was well meaning, and that the action

could have been motivated by a certain perception the West had against a particular community in Kenya

(xi) He rvould ensure enforcement of regulatory mechanisms were maintained in order to achieve key deliverables

by the Authority. However, NACADA can only achieve the set goals through campaigns, while it was the duty

of the police to follow up on enforcement of the law.

(xii) He has no family member or other persons, partles, categones of litgation or iinancial anangements that are

likely to present potential conflicts of interest if appointed as Chairperson, NACADA'

(xiii)He had never interfered with the operations of Muhuri fm. Though the family had interests in the Radio station,

he had never favoured or mistrcated any employee.

(xiv)He stated that he has a number of business ventures which were unlikely to interfere with his resolve to fight

alcohol and drug abuse if appointed NACADA Chairperson

(xv) The purchase of a house belonging to the Cotton Board of Kenya through public auction by the Cooperative

Bank of Kenya, was a genuine transaction arising from an adved by the Bank in November 2000 in which he

emerged the highest bidder, The transaction has been a subject of a protracted court case with his payment of

Kshs. 8.7 million being held by the Bank, and the buyer being unable to take possession of the property up to

date.
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(xvi)The Kenyaita Naiional Hosplial m,ailer \,,'as a crvil case u,iiah had undErgoile an arbiii-aiion p:ocess anC-ri3

Hospital had no counter claim over ihe Kshs. 11.3 nriiiicn he is purpcrteC to have defrauded the instiiliion.

(xvii)However, he was charged wlih a criminal ofience for allegediy presenting a for'3ed Kenya Revenue Authonty

receipt to Kenyatta National Hospital, for p3yment of imporl duty and value added tax (VAT). The case (no

2400/05) was still pending in court and he hoped the matter would be concluded by 20th November, 2013.

ANS/l\,11N. N0,179/2013 - ANY OTHER BUSINESS

There was no other business under this itenl

at 4.30 pm

Signed:

Chairperson:
.r,t .(!{-r Date: ZOt1

ANS/MIN.NO. 180/201 3 - ADJOU RN [4ENT

T',@gadjoumedatfort/flVeminUtesafteroneO.clock.Thenextmeeting
would be n6lO in the aftemoon, Monday, lsriNovember 2013, in the Committee room, 2nd Floor, Continental House,
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i*iitiUTES OF THE 40TH STTTING 0F THE DEPARTl,lEi,liA.L C0l{ilv'ilTTEE 0N ADMII'lISTRATiON AND

NATIONAL SECURITY HELD 0N r,{Ct,lDAY, 18rH NOVEI!{BER, 2013, lN THE COl''tllilTTEE RCOlil,2N0 FL00R,

CONTINENTAL HOUSE, PARLIAI'4ENT BUILDING AT 4.30 P[4

l,/iEir,lBERS PRESENT
'1 

. The Hon. Asman Kantama, tr4GH, OGVV, lr,1P - Chairperson

2. The Hon. Alice Wahome, MP

3. The Hon. Dalmas Otieno, EGH, [4P

4. The Hon. Francis K. N/wangangi, lt/P

5. The'Hon. Samuel Momto, IMP

6. The Hon. Zakayo K. Cheruiyot, lr4P

7. The Hon. [/ohamed Shidiye, tr/P

8, The Hon. Joseph O, Ndiege, MP

L The Hon. Akuja Protus Ewesit, [,4P

10.The Hon. Joseph Kahangara, l P

11.The Hon. Shaaban Ali lsaack, MP
'12. The Hon. Patrick OIe Ntutu, l\4P

13. The Hon. Grace Kiptui, N4P

14. The Fion. Jane Machira, [.4P

15.The Hon. (h4aj. Rtd.) John K. \t/aluke, MP

16. The Hon. Ahmed Abdikadir Ore,MP
'17.The Hon, Benard Shinali, [4P

ABSENT
'1. The

2, The

3. The

4. The

5. The

6, The

7. The

8. The

9. The

10. The

11 . The

12. The

Hon. Alois M. Lentoimaga, MP - Vice-Chairperson

Hon, David Gikaria, MP

Hon. Humphrey Njuguna, MP

Hon. Jcseph Lekuton, MP

Hon. Ibrahim Abdi Saney, MP

Hon. James Bett, MP

Hon. Wanjiku Muhia, lr4P

Hon. Regina Nthambi Muia, l'4P

Hon. George Theuri, MP

Hon. Rashid J, Bedzimba, h4P

Hon. Ababu Namwamba, EGH, MP

Hon, Timothy \{etangula, MP

IN ATTENDANCE - NATIONAL ASSEMBLY

1. Mr. Daniel Mutunga - Principal Clerk Assistant

2. [/r. Philen]on Riaga - Parliamentary lntern

[4IN,NO,1 81/201 3 - PRELIMINARY

The meeting was called to order at fory five minutes after four O'clock. A prayer was said. The agenda of the day

was adopted as the true business for the day after having been proposed by the Hon. Dalmas Otieno, [,'1P and

seconded by the Hon. Grace Kiptui, MP.
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iflN,NO. .182/20,13 - DELIBERATIOI.JS CN THE EACC REP RT CN THE NO[4 INEE TO TI-iE PCSITION OF
CHAlRPERS ON NATION AL AUIHORITY F R CAIIIPAIGN AGAINST ALCOHOL AND DRUG ABUSE
It4embers were info rmed that the office of the clerk of the National Assembly r,{as in contact with ihe EACC over ihe
repod on the suitability of the nominee and the latter commitied to submitting the report the following morning

N.NO, 183/2013 - CO NSIDERA ION OF TH E DRAFT REPORT ON E VETIING O IHE NOMINEE IO IHE
POSITION OF CHAIRPERSON NATIONAL AUTHOR ITY FOR CAI,4 PAIGN AGAINST ALCOH OL AND DRUG

[1tN,NO.184/2 01 3_ANYO IHER BUSINESS

[4embers were taken through the draft report after which they made the necessary amendments. They fudher agreed
to wait for the EACC report before amvinE at the flnal recommendation on the vetting of the nomioee.

Th

cri

to

[4lN.NO, 185/2013 - ADJ OURNfiilENT

Signed

Chairperson

Date

e Members agreed that the nominee be requested to provide the Committee rvith the charge shit of the ongoing
minal case agalnst him to help the Members in making informed decisions in their recommen"dations on the vettinE
the house.

There being no other business, the meetrng was adjourned at thirty minutes after six O'clock. The next meeting shall
be held on Tuesday, 1grh November 2013, jn the committee room, 2,r Floor, continental House, at g.00 am.

2
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'I'(INUTES 0F THE 41sT SIITING 0F IHE DEPARTIIENTAL COl'rit'rilTTEE 0N ADIVIINISTRATION AND

NATIONAL SECURITY IiELD ON TUESDAY, 19TH NOVEMBER,2013, IN THE BOARD RCOiI,2IID FLOOR,

PROTECTION HOUSE, PARLIAI'{ENT BUILDINGS, AT 9.00 PI\4
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Hon.
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Alice Wahome, MP
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Francis K. Mwangangi, MP

Zakayo K, Cheruiyot, MP

Mohamed Shidiye, MP

Wanjiku Muhia, [4P

Joseph 0. Ndiege, MP

Akuja Protus Ewesit, MP

Joseph Kahangara, l\4P

Shaaban Ali Isaack, MP

Patrick OIe Ntutu, MP

Ahmed Abdikadir 0re,MP

Benard Shinali, MP

Rashid J, Bedzimba, MP

Alois M. Lentoimaga, MP - Vice.Chairperson

David Gikaria, MP

Humphrey Njuguna, [4P

Joseph Lekuton, MP

Samuel Moroto, MP

lbrahim Abdi Saney, MP

James Bett, l,4P

George Theuri, MP

Grace Kiptui, MP

Jane Machira, MP

Ababu Namwamba, EGH, MP

Timothy Wetangula, MP

(t\4aj. Rtd.) John K. Waluke, MP

IN ATT ND ANC E - NATIONAL ASSEMBLY
'1.l r, Daniel [,4utunga - Principal Clerk Assistant

2. Mr, Philemon Riaga - Parliamentary lntem

ABSENT
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2. The

3. The

4. The

5. The
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7. The

8. The

9. The

10. The

l1,The

12.The

13.The

Hon.

Hon.

Hon.

Hon.

Hon.

Hon.

Hon.

Hon.

Hon.

Hon.

Hon,

Hon.

Hon.

E

The meeting was called to order at eleven O'clock. A prayer was said. The agenda of the day was adopted as the

true business for the day after having been proposed by the Hon. Joseph Kahangara, MP and seconded by the Hon.

Mohamed Shidiye, MP.
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ANS/MIN.NO,.1 86/201 3 - PRELIMINARY



At,ls/l\ItN.N0,1 a71201 3 - CCl,lFt Rr,tAIION 0 F Lfl t{UTES

Ir4inutes of the 38h sitting of the Committee were conilrmed as the true record of that meeting, after having been

proposeC by Hon. Zakayo Cheruiyot, lr4P, and seconded by Hon. Alice Waronte, MP.

l'/inutes of the 39s sitting of the Committee were conflrmed as the true record of that meeting, after having been

proposed by Hon. Mohamed Shidiye, MP, and seconded by Hon. Wanjiku Muhia, MP.

[4tnutes of the 40th sitting of the Committee were confirmed as the true record of that meeting, after having been

proposed by Hon. Joseph Kahangara, IMP, and seconded by Hon. Bernard Shinali, MP.

ANSiMIN.NO. 188i2013 - DELIBERATIONS ON THE EACC REPORT ON THE NOMINEE CHAIRPERSON

NATIONAL AUTHORITY FOR THE CAMPAIGN AGAINST ALCOHOL AND DRUG ABUSE

The letter from the EACC stated that:-

lr/r. John Mututho has criminal and civil suits pending before the court, He was charged with case no. ACC no. 2400

of 2005 arising from obtaining Khs. 41,371,515.15 from Kenyatta National Hospital by presentrng false documents

that his company paid Kshs. 5,185,055 as refund for impod duty and value added tax for goods and equipment

supplied to KNH.

The Ethics and Anti-Conuption Commission asserts that the allegations touch on the personal integrity of the

cancjidate and are likely to erode public confidence.in the integrity of his office.

Having considered the EACC letler over the nomination of Mr. John [4ututho, the Commlttee was of the view

nominee does not meet the threshold of Chapter Six of the Constitution,

ANS/[4IN.N0. 189 /2013 - CONSIDERATION AND ADOPTION OF THE REPORT ON THE VETTING OF THE

NOMINEE CHAIRPERSON NATIONAL AUTHORITY FOR CAMPAIGN AGAINST ALCOHOL AND DRUG ABUSE

After lengthy discussions on the suitability of the nominee, the Report was adopted with the majorjty of the

Committee Members recommending that the National Assembly rejects the nominatton of Mr. John [4ututho.

Hovrever the following Members of the Committee recorded their dissenting views over the Ieport, and were in

support of the nomination ol N4r, John Mutuiho as Chairperson, NACADA:-

1. The Hon. Zakayo K. Cheruiyot, li4P

2. The Hon, Mohamed Shidiye, MP

3. The Hon. Ahmed Abdikadir Ore, MP

4. The Hon. George Theuri, MP

ANS/l\41N,N0.190/2013 - ANY 0THER BUSINESS

The Members agreed that the nominee be requested to provide the Committee with the charge shit of the ongoing

cnminal case against him to help the Members in making informed decisions in their recommendations on the vetting

to the house.

ANS/lvllN.NO,l 91/201 3 - ADJOURNMENT

There being no other business, the meeting was adjourned at thirty nrlnutes after eleven O'clock. The next meeting

shall be held on Thursday,2l.tNovember 2013, in the Chamber, Parliament Buildings, at 10.00 am.

Signed:

Chairperson
ac-!{a\ Date:

2

An-.)-<A))-\



Hon John Mututho, EBS

No 47, Othaya Rcad

P.0. Box 75439 - 00508
Nairobi

13 ttt November 2013

The Speaker

Kenya National Assembly
Parliament Buildings
Nairobi

)(,
Qi P,IDear

RE: PARLIAMENTARY APPROVAL FOR NACADA CHAIRI\,IAN

Thanks for inviting me to appear before the Departmental committee on
Administration and National Security for the above exercise following my
nomination by H.E. The president of the Repubric of Kenya as chairman,
NACADA.

The genesis of this exercise is the provision in The National Authority for the
Campaign against Alcohol and Drug Abuse Act which states:

"6t1) G) a chairperson appointed by the president with the approval ofthe
National Assembly, who shall be a person with experience ,4 iublic affairs
either in judicial service, pirblic service or the private or voluntary sector;,,

You wili appreciate the fact that no approvar modalides have been specified
either in the schedule of this Act or in the constitution as wourd have been
expected since this is not a constitutional office. Incidentally even chairpersons of
other bodies and institutions like Central Bank of Kenya, Kenya Revenue
Authority, all Public universities, National Social Securiry Fund, and well over 200
other Parastatals never go through this approval.

0n the face value therefore, clause 6(1) (aJ ofthe NACADA Act contravenes arricle27 of the constitution that guarantees equality and freedom from
discrimination more specifically clauses 27tl, O), (al and (5) and would under
the circumstances automarica y fair the .onsi:tutronrt threiriold and seriousiy
violate my rights to be treated equally. Having observed this Mr. Speaker Sir, i
would invite you to pronounce yourself to this discriminatory proviso in the



National Authoriry for the Campaign against Alcohoi and Drug Abuse Act by
giving communication that l,r L.ruld relegate this e::ercise to a "public inquest" to
infornr members approvai with a view of adhering to clause 6[2) of the said Act
and I quote:

"6(2j A person shall not be appointed under subsecrion (fl (a), (hl, (il, (j)
and (kJ unless such person:

a) is oJ impeccable character and high moral standing in relation to
drugs and chentical substances abuse;

b) has the ca a gibtto-i nsp ire'an'd -dehievo-i\ e obj A crti e s rif itt e A[tnir ityT -

l'4y humble request therefore is that you restrict the approval (not vetting]
within the precincts of section 6[2J of the NACADA Act and perhaps one day
when I am lucky to get any constitutional bffice then Parliament can do the
vetting as envisaged in chapter 6 of the Constitution.

Indeed when Irvas the Chairman, Agriculture Comnittee in the 1Oth Parliament,
similar proviso in tjre then Coffee Board of Kenya Act was handled that way and
the then Committee simply consenied to some names of the Board whjle
objecting to others based on available information and I believe clause 6(1)
inlended to do that by invoking the public to give informarion that may be useful
in determinrng the questions whether the Chairperson NACADA nominee:

I stand guided

Yours

Hon Joh . Mututho, EBS

cc Chairperson - Committee on Administration and National
S ecu rity
Mr. Mutea Iringo, EBS, CBS - Principal Secretary Interior and
National Coordination
Aftorney General

o) is of itnpeccable character and high moral standing in relation to
drugs and chenlical substances of abuse; or

b) ltas the capacity to inspire attd achieve the objectives of the Authority,

I



I].EPUBLIC OF KENYA

IaleE;cphic Address
'Su;9e', Noirobi
I 2'."phone +254 20 2221 29 1

E--. !a a,r O,1 a5l'1lO,t

:{i-,ail: clerk@porlioment. 9o.ke

CLERK'S CHAMBERS
Nciionol Assembty
Porlioment Buildlngs
PO Box 4184200100

NAIROBI, KenyoI.IATIONAL A.SSEMEtY

r.r vDC. A/AN S/2O13 / 53 . November Il, 2013

N'Ir. Halakhe D. Waqo, AClArb
!ecr:tary/Chief Executive Offi cer
Eihics and Anti-Corruption Commission
Valley Rd./Milimani Rd.
P O Box 61130 - 00200
NAIROBI--

W*t**
IrE: I,rFITllrlC OF I'JOMINEE TO THE POSITION OF CHAIRPERSON OF THE NATIONAL

AUTHOF,.ITY FOR THE CAMPAICN ACAINST ALCOHOL AND DRUG ABUSE [{ACADA]

I-he -nepartmental Commilcee on Administration and National Secu rity is established. under StanCing Order
215t.1\ and is mandated. anlong otheri, to considei, for approval by the Hor.rie, appointments to the public
l:i" ice.

ieceon 6(l)(a) ci the National Authoriiy for the Campaign Againn Alcolibl and Drug Abuse Act. 20i?
:rovides that "the management of the Authorit'y shall vest in a Board whidt shall consist of a Chairce,.scn

:ppctnteC by the President with the approt al of .the National Atsembly, .who thall be a persc,n w,iiii

:xpeience in public afiairs either in judicial seruice, pub/ic rcrvice or the pivate or voluntaiy sector".

\i::r'.1. ,rO,O, of the Const-itution provides that, "when a'Houte of Parliament c'onsiders dny appointment
',= ,hich itt apprcvat B required under thit Consttuflotl or an Act. of Par/iament, the appointment tttalt be.l

I he Committee wrll be conducting the vetiing of the nominee for appointmerri to sen/e ar Chairper;on of
.he iiational Authonty for the Campaign Againsl A,lccnol anC Drug Abuse. prior to appro'ral by the
'J:iional Assembly, on Monday, 18b November. 20'13.

l'hir i5 to requert you to. pi"ovide an'; infcrmatrcn totching on the integrity of the nominee that lhe
lornmission may be in possersiori of. Such infcrmation wili arrin the Cornmittei under.ake iis mandate
aore effeclively. Kndiy torward the infoi'mation to rne unciersigned by Thursday. l4,tt' Nor.rernbcr, 20i3,

I

l'i*A-]UfiIT.I N. BUNDI
:LERK O F. TFIE }'IETIOIU..T RSSE,U'A LY



Tel3grophic Address
'iunge', l.Jckoci
iei.pione +254 20 ZZ212rl
Fcr: +254 20 22LA69 4

E-nnoil: clart@poriiomsnt.go.ke

N /,"/D C. A,/AN S/201 3 / 5 4

Mr. Charles M. Ringera
C h ief Executive O ffi cer/ B oard Secretary
Higher Education Loans Board
Anniversary Towers, l Erh floor
U niversity Way
P O Box 69489 -0O4OO

lt

RE}UBLIC OF I(ENY.{

NAIIONAL ASSEA4BLY

CLERK'S CHAMBERS
l{aiionol Assembly
Porliomenl Builcjings
PO Box 41842.?Ot0O
NAIROBI, Kenyo

November l l, 2Ol3

n.-,- ,2*!ar
D Li VETTINC OF NOMINEE TO THE POSITION OF CHAIRPERSON OF THE NATIONALAUTHORITY FOR THE CAMPAICN ACAIN5T ALCOHOL AND ONUC AAUSiiCT'INACADA]

Security is established under Standing Order
al by the House, appointments to the public

iection 6(l)(a) of the National Autho;'ii7 for the Campaign Againsf Alcohol and Drug Abuse Act, 2012,:rovides tF'at "the management of the Auihority shall vert in a Board uthich shall coruifi of a chairpersontppointed by the President with the approval of the Nationa/ Asrembly, vtho sha/l be a person with
=>:perience in public affairs either in iuoict'al seruice, public seruice or the private or voluntaty ,ector,,.

\fticle i24(4) of the constitution provides that. 'when a House of par/iament considers any appointment
"or v"'.h.ich its approval is required under thk constitution or an Act oi parlianent, the appointment sha// be:a6,,; 4ered by a Commiffee of the relevant House".

-he 
committee will be conducting the velting of the nominee for appointment to serve as chairperson ofhe National Authority for the 

-campaign 
Againsr Alcohoi and Drug Abuse. prio,. a approvar by the.lational Assembly. on Monday, 186 NovembJr, 20,13.

'hls 
is to requett you to provirle a repod on repayments of any loans that may have been ad,,,anced by thecard to the nominee' Such information will aisist the committee undenake its mandate more erfectively..incily forward the information to the undersigned by Thursday, I4,h November, 20r3,

The Departmental Co
215 (1) and is mandate
:eruice.

mmittee on Administration and National
d. among others, to consider, for approv

r5

) iN N. BUNDI
LERK OF THE NATIONAL ASSEMBLY



ieiegrpphlc Address
'iunge', Noirobi
lelephone +254 20 2221291
Fcx:. +254 20 2243$94

E-nioil: clerk@porliomenl. go.ke

t.lvDC.A/ANS/2013/55

!1r. John Njiraini, MBS
Commissioner 6eneral
i(:nya Revenue Authority
P O Box 62345 -00240
NAIROBI

REPUBLIC OF KENYA

NATIONAL ASSEIdBLY

CLERK'S CHAMEERS
Notionol Aisembly
Podiomeni Buildings
PO 8ox 4184200100
NAtRoBl. Kenyo

November 11, 2013

R.E: VETTINC oF NOMINEE T) THE PostrtoN oF cHAlRpERsoN oF THE NATIONAL
;-.. ] AUTHORITY FOR THE CAMPAICN ACAINST ALCOHOL AND DRU6 ABUSE TNIACADA]

I-he Departmental Committee on Adminislration and National Security is established under Standing Order
216(i) and is mandated. among others, to consider. for approval by the House, appointments to thi public
:enzice.

iection 6(l)(a) of the National Authority for the Campaign Against Alcohol and Drug Abuse Act, 2012.
>i-ovides that "the management of the Authority shall vett in a Board vthich shell consirt of a Chairperson
zppcinied by the President with the approval of the National Assemb/y, who shall be a person vtith
:xpeience in public affairs either in iudicial seruice, public tertice or the private or voluntary sector".

\rticle 124(4) of the Conttitution provides thal, "when a House of Parliament coruiders any appointment
br which its approval is required unobr this Corutitution or an Act of Parliament, the appointment sha/l be
:onsidered by a Committee of the relevant House".

ll-hi'jommittee will be conducting the velting of the nominee for appointment to serve as Chairperson of
he National Authority for the Campaign Against Alcohol and Drug Abuse, prior to approval by the
,lational fusembly. on Monday, I8n November, 2013.

'his is to requett you to provide a report on tax compliance by the nominee. Such information will assist
he Committee underlake its mandate more effectively. Kindly fonarard the information to the undersigned, ,y Thursday, 14h November, 2013.

ou r5

USTIN N. BUNDI

-,l<W*

I.:RK OF THE NATIONAL ASSEMBLY



i3iegicphic Address
'?,unge'. Noirobi
Tei:pi1e6o +254 20 2Z2j29l
Fa>..: +254 20 224369 4
:-rrail: cle* @por1joment. go. k--

I1EPUELIC OF KENYA

NATIONAI ASSEMBTY

CLERK'S CHAMBERS
Notionol Assembly
Podiomeni Buildings
PO Box 4lSa2OOtOO

NA.lROEl. Kenyo

NA/DC.A/AN5/2013/55

i,'1r. John Mututho
No 47 Othaya Road
P O Box 76439 -OO5OB
NAIROBI

-1Dear 
"J 

o'[aa,

November i l, 2Ol3

P.E: INVITATION TO A VETTINC EXERCTSE

".. j
IIiB,D epartmental Commiitee on Adminislration and National SecuriVis established under Standing Order216(1) and is mandated, among others. to consider. for approval by the lJouse. appointments to the public

:cllorving receipt of your nomination by H.E. the Presidant to rerve as chairperson of the National\uthodty for the Campaign AgainstArcohor and Drug Aluse, the Narionar Arr;;fi; ; by ravr required to:cnsicer your suitability for this position.-Subsequentlyl on 7rh November, ioli.ii" if*ter of the National\s;embly fon'varded your name to the Depadmental'iommittee on Administration?a National Security'cr ccnsicieration' prior to approval by the House. The committee r"u, air.a.J to iabre its deliberations:.-,C reconmendations on or before Tuesday.ig" November,20i3.
-he commiitee therefore invites y-ou to a vetiing exerciJe to be conducted on Monday, lgs November,1013' in the committee Room,46 floor, contirlental House, parliament Buildings at ,10.00 

am..you areequii-ed to bring v"'ith you original national identity caJ, onginal certificates. yor?-t"rtirnonials and a dulyli:!-Public Appointments (pariiamentary Approualj qruitionnuir..

ours

JSTIN N. BUNDI
I.ERK OF THE NATIONAL ASSEMBLY



TAX C0 r\'iPl,I-dl',i CB CERTIFICATE
ertificate Serial No:

1 5i c83599/2013

"'-t.ttsi cEF r'1Fi(:AT! CONFTRMS THAT

$UTtjT'rlO JOHl,l EiICHAEL NJENGA

I )r'.ider ,.f Tax Registratiol Persoaat idertifieafion f iumbcr d0024504865

l:as fuliiilc.C Lhc obtigatirur i,,'ilklelevant tiix retuins :.rd tt': pa1' taxes due as providcd by lau,

i-tris .:crtificale .xill hc valid ior l2 monlhs up to 14TH Novernbcr ?014

i-r:Lrr:tl l: 
-v.

l.irrrrr,:: D.O.OBttllE

Siqn Llrrre

4 ThiE certifitnte ls k{ucd o tke basit ol informa*on ottailahle to the Aulhoit! a:t fi the date [ho\flt
aboee The.4v &rlty rcsfies the ?ighi lb withdrs|9 rhe certifkate { new etAznce a.EleiElb shzrs
lhe ta.\ tanEliqAcc slrttt of lhe rcci|ienl

b) Cotiirm ge ulnrness and ,,,ultdlE ofthe cert$lcllt anltg tie TCC t.hetket Ewilzblp sl:
it p://'nna'w,ba-go.idnoiices,,lcc-cheali.et.hrml or co,..t$.ci t&e neqesl DTD ofrt.e-
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HIGHER EDUCATION LOANS BOARD
Tel: 07 110 52000 227 8000, 07 2220529 2, 07 3320579 2,

0 704333035, 07043 3303 6, 07 37 205292, 07 
-5455 6899

Fax 2252330
E-rnail: ceo@helb.co.ke
Website: wwrv.helb.co.ke

Aruriversary Towers
18th Floor, University l^Iay
PO. Box 5948940400
Nairobl Kenl'a

HELB/RD/s5s93 /122

15th November,2013

Justin N. Bundi
CIerk of the National Assenrbly
P.0. Box 41842 - 00100
NAIROBI.

Dear

D r], VETTING OF NOMINEE TO THE POSITION OF CHAIRPERSON OF THE NATIONAI
AUTHORITY FOR THE CAMPAiGN AGAINST ALCOHOL AND DR,UG ABUSE
Iri.+CADAi

We acknor,r4edge receipt of your lerter Ref NA/DC.A/ANS/20L3/54 regarding the
clearance of the shortlisted canciidate for the above referenced position.

This is to confirm that Mr. fohn Mututho did not benefit irom the Ministry of Education or
HELB loan.

We wish to thank you most sincerely for allowing us to provide you this informarion as this
kind ofcollaboration goes a long v',ay in assisting HELB to finance needy Kenyans to pursue

higher education now and in the future.

Yours f,aithfully,

MARY WACHIRA-MUCHEE
FO R: BOARD SECRETARY/C,E.o

JS9 9001 : 2t)0s eui{*n- utLueing .L'fte g&tl ta {han& i(igAe.,L €ducatiu nau and. in t$e futu @

U
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.Dl bW^-:*a*a
pSz. &ea.U

C4/n
|Xfi I illrntcs AND ANTt-coRRUprtoN coMMtsslo$t

INTEGRITYcENTRE(ValleyRd./N4ilimasiRd.Junction)P,o,80x5113040200'NAIRoBl,Kenya
TEL.: ,54 pz)) 271i3181310722, t\',loBllE: 0729 383881/?J3

Fax 254 (020) 2719757 Email: eacc@integrity'go k3 Website: www eacc.go ke

When replying Please quote;

Our ref. EACC. 5/42 VoL. XwI/ (8)

18s November, 2oL3,

lustin N. Bundi
Clerk of the National AssemblY

P. O. Box 41842 - 00100
NAIROBT

s.u,. j."sNrr1
RE: VETTING OF NOMINEE TO THE POSITION OF CHAIRPERSON OF THE NATIONAL

AUTHORITY FOR THE CAMPATGN AGATNST ALCOHOL AND DRUG ,{BUSE (NACADA)

Reference is nrade to your letter Ref: NA/DC,A tANS12OL3153 dated 11h November,

The Commission wishes to confirm that there are pending criminal and civil suits filed against

the Mr. John N{ichael Njenga Mututho and a company associated nrith him namely Countryside

Supplies Ltd.

The criminal charges being ACC No. 2400 of 2005 arising from obtaini;rg Kshs. 41,371,515.15

from Kenyatta Naiional Hospital (KNH) by falsely presenting documents that his company had

paid tax on bedside lockers and thereby deserving refund. Similarly, the predecessor to the

bommission, Kenya Anti-Corruption Commission (KACC) filed civil sLlit.being Nairobi HCCC No.

1477 ol 2oo5 on behalf of KNH claiming restitution/recovery of the said sum of Kshs.

41,371,515.15 against Mr. John Michael Njenga l\,4ututho and countryside suppliers Ltd. The

civil suit is also pending before Court. Attached is a copy of the charge sheet for ease of

reference.

Whereas the matters are pending before the court, the allegations touch on the personal

integrity of the candidate and are likely to erode public confidence in the integrity of his office.

I

HALAKHE D.

On the Fron ine -lgdittsl Corruption

AQ

t1

2013 on the above matter.

yours Srr._x;.
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Ti'iE KENYA POL ICE
CHARGE SHEET

lientity

No,
8872873

FOLICE CASE NO. .14.1/10?3/05

DAT= TO COURT: 27110/05
couRT FIL E NO.2400i05

Chnstian Names in full or
Name

Surname or Father's
l.{ame

ADDRESS(includ,
District and Locaii
where Applicable)

CH,ARGE
ccr-rN r oNE

1. John Michael Njenga [4ututho

UTTERING A FALSE DOCUMENT CONTRARY TO SECTION 353 OF THE PENAL
CODE, CHAPTER 63, LAWS OF KENYA

PARTICU LARS
CF OFFENCE
' e second

Jdule oF

C,P,C,)

PARTICULARS OF OFFENCE: 't. John Miehael NJenga Mututho, on the
28rh Decenrbet,2AAl at Kenyatta Nationel Hospital in Nairobi, within Nairobi
Area of l(enya, with intent to defraud knowingly and fraudulenily uttered a
forged receipt number 451745 to Daniel lgoro Methu purporting it to be a
valid and genuine receipt issued by Kenya Revenue Authority for payment
of inrport duty and Value Added Tax amounting to Kshs.5,l-85 ,OSS/= in respect
of import entry nuniber 2374 on behalf of Kenyatta National Hospital by
f"4//S Countryside Suppliers Linrited.

(For other CouEts see attached sheet)
lf Acc!sEd Date of Arrest

REPUSLIC OF KENY A THROUGH KACC

1. Alice Nungari kindiga
2. Elijah Ndeglva Ch imera
3. lvlutho n i Ondieki
.1. Lawrence Onyambu
5. Sammy Davis Mathenge
6, Taylor Wambua Mwanza

Bo;rd or Eail and Anolnt ls Application made ior
S!mmons to Issue

7. Salim Bajaber
8. Others to be stated

lf fl:re pa C

y'y'ilhout or
wlih

\tarrant

Without
warrant

A.pr;hensioo
Repo( io Co!rt

i'=s_

n3ndsd or
Ao'j.uined 1o

S er'rtence

Da1?

Ccmplainani
and Addiess

ti,A

Sex

]"t KENYAI'l A.DULT

Naiion ality
or iribe

Apparent
Age

ti/A

I

tt

I

I 
Bond or Kshs.l oo,oco

I

I

l)a
r-;/r,,,-

Oifcer rn Charge: l?l:!'fl P/:i ):;
:ii ;

'.. ' ir.' .,--_ -t._



. INVESTIGATORS ACTIOI.I

A.ecus6d informed of Charge,

F tng:rpflnls laken Dy

Fingerprints to Buieau

:ingerprints from Bursau

Completed certificat6 of previous con\/ictions to Bureau

r:irst lnformation and progress RePort to Director KACC

i:inal report to Director KACC

r:harqe Regisier Completed and case closed

;\NTECEDENTS OF ACCUSED ( As known to lnvestigating Oiflc,er)

!. SRIEF CIRCUwISTANCES OF CASE (Evidenca of Arrest, elc )

lniiials of iecording
Oificei

I I

I

I

I

I



EOUNT NO,2

UTTERING A FALSE DOCUMENT CONTR.ARY TO SECT]ON 353 OF
THE PENAL CODE, CHAPTER 63, LAWS OF KENYA

JOHN MICHAEL NJENGA MUTUTHO

PARTICULARS: On the 22nd day of August 2OOl at Kenyatta National in Nairobi,
within Nairobi Area of Kenya, with intent do defraud knowingly and fraudulently
uttered a forged receipt number 451 152 to Daniel lgoro l"4ethu purpofting it to be
a valid and genuine receipt issued by Kenya Revenue Authority for payment of
import duty and Value Added Tax amounting to Kshs.2,590,02 9i= in respect of
import entry number 23'15 on behalf of Kenyatta National Hospilal by ['Ils County
Side Sup pliers LimiteC.

COUNT NO. 3

UTTERING A FALSE DOCUTflENT COMTRARY TO SECTION 353 OF
THE PENAL CODE, CHAPTER 63, LATAIS OF KENYA

JOHN IT/IICHAEL NJENGA MUTUTHO

PARTICULARS: Cn the 19m day of September 2001 at Kenyatta National
Hospital in Nairobi, v/ithin Nairob; Area of Kenya, with intent io defraud knovringly
and fraudulently uttered a forged receipt number 475218 to Daniel lgoro lt4ethu
purporting it to be a valid and genuine receipt issued by Kenya Revenue
Authority for payment of import duty and value added tax amounting to
Kshs.5,596,256/= in respect of impo( entry number 2255 on behalf of Kenyatta
National Hospital by l\4/s Countryside Suppliers

COUNT 4

UTTERING A FAI-SE DOCUMENT CONTR.ARY TO SECTIOI.I 353 OF
THE PENAL CODE, CHAPTER 63, LAWS OF KENYA

JOHN I\4ICHAEL NJENGA MUTUTHO

PARTICULARS: On the 19h day of September 2OO1 al Kenyatta National
Hospital in Nairobi, within Nairobi Area of Kenya, with intent to defraud knoling
and fraudulently uttered a forged receipt numbet 47 5223 to Daniel lgoro h,4ethu

purporting it to be a valid and genuine receipt issued by Kenya Revenue
Authority for payment of import duty and value added tax amounting to
Kshs.5,197,509 jn respect of import entry number 2256 on behalf of Kenyatta
National Hospital by N4/s Countryside Suppliers Limited.



eouNT hlo. 5

UTTERING A FALSE DOCUMENT CONTRARY TO SECTION 353 OF
THE PE!{AL CODE, CHAPTER 63, LAWS OF KENYA

JOHN I\,,IICHAEL NJENGA I,{UTUTHO

PARTICULARS: On the 19h day of September 2001 at Kenyatta National
Hospital in Nairobi, within Nairobi Area of Kenya, with intent to defraud knowingly
and fraudulently uttered a forged receipt numbet 47 5229 to Daniel lgoro Methu
purporting it to be a valid and genuine receipt lssued by Kenya Revenue
Authority for payment of import duty and value tax amounting to
Kshs,5,197,509/= in respect of import entry number 2258 on behalf of Kenyatta
National Hospital by M/s Countryside Suppliers Limited.

COUNT NO.6

UTTER]NG A FALSE DOCUMENT COF{TRARY TO SECTION 353 OF
TI-IE PENAL CODE, CHAPTER 63, I-AWS OF KENYA

JOHN MICI{AEL NJENGA MUTUTT{O

PARTICULARS: On the 156 day of October 2001 at Kenya National Hospital in
Nairobi, within Nairobr Area of Kenya, with intent to deiraud knowingly and
fraudulently uttered a forged receipt number 481312 to Daniel lgoro Methu
purporting it to be a valid and genuine receipt issued by Kenya Revenue
Authority for payment of import duty'and value added tax amounting to
Kshs.5,194,395 in respect of import entry number 1639 on behalf of Kenyatta
N3tional by M/s Countryside Suppliers Limited.

cou!{r No.7

UTTERING A FALSE DOCUMENT CONTRARY TO SECTION 353 OF
TI-IE PENAL CODE, CHAPTER 63, LAWS OF KENYA

JOHN MICHAEL NJENGA MUTUTHO

PARTICULARS: On, the 15th day of October 2001 at KNH in Nairobi, within
Nairobi Area of Kenya, with intent to defraud knowingly and fraudulently uttered a
forged receipt number 43'1316 to Daniel lgoro N4ethu purpoding it to be a valid
and genuine receipt issued by Kenya Revenue Authority for payment of import
duty and value added tax amounting to Kshs.5,194,395 in respect of import entry
number 1641 on behalf of KNH by M/s Countryside Suppliers Limited.

Puge ) of I



PARTICULARS: On the 2Oh November 2001 at KNH in Nairobi, within Nairobi
area of Kenya, with intent to defraud knowingly and fraudulently uttered a forged
receipt number 482115 to Daniel lgoro Methu purporiing it to be a valid ind
genuine receipt issued by Kenya Revenue Authority for payment of import duty
and value added tax amounting to Kshs,S,194,395 in respect of entry numbei
2009 on behalf of KNH by tr//s Countryside Suppliers Limited.

COUNT NO.8

UTTERING A FALSE DOCUMENT CONTRARY TO SECTION 353 OF
THE PENAL CODE, CHAPTER 63, LAWS OF KENYA

JOHN MICHAEL NJENGA IYlUTUTHO

couNT t{o.9

A!-TERNATI\fE COUNT

USING FALSIFIED DOCUMENTS TO OBTAIN REFUND OF CUSTOMS DUTY
coMTRARY TO SECTTON 187(t) OF THE CUSTOMS AND EXCTSE ACT,
CHAPTER 472 OF THE LAWS OF KENYA.

UTTERING A FALSE DOCUMENT CONTRARY TO SECTIOTI 353 OF
THE PENAL CODE, CHAPTER 63, LAWS OF KENYA

JOHN MICHAEL NJENGA MUTUTHO

PARTICULARS: On the 20rh I'lovember 2OO1 at KNH in t'.lairobt within |,Jairobi
area of Kenya, with intent to defraud knowingly and fraucjulenfly uttered a forged
receipt number 482117 to Daniel lgoro Methu purpoding it to be a valid and
genu;ne receipt issued by Kenya Revenue Authority for payment of import duty
and value added tax amounting to Kshs.2,594,69,3 in respect of entry number
2010 on behalf of KNHby N4is Countryside Suppliers Limited.

PARTICULARS: John Michael Njenga Mututho on the 28th December, 2001 at
Kenyatla National Hospital in Nairobi city within Nairobi area of Kenya, knowingly
used falsifled receipts 10 obtain a tax refund of Kshs..i1,371,515.15 from
Kenyatta National Hosp jtal.



cout-{T No. 't0

OBTAINING BY FALSE PRETEI{CES CONTRARY TO SECTTON 313
oF THE pEt{AL eODE, CHAPTER 63 LArdS OF KENYA.

PARTICULARS: John Micheel Njenga lr'1ututho, on the 28h December,2001 at
Kenyatta National Hospital, Nairobi, wjthin I'Jairobi Area of Kenya, with intant to
defraud cbtained cheque number 000245 for Kshs.41 ,371 ,515, 15 from Kenyatla
National Hospital, as reimbuTsement for imporl duty and Valued Added Tax by
falseiy pretending that lt4/S Countryside Suppiiers Limited had paid duty to Kenya
Revenue Authoi-ity on behalf of Kenyatta National Hospital for the imporlation of
1600 patients' bedside cabinets, a representation that was to his kno\",ledge
fa ls e.
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I, JENN IFER NyAMBURA KIMANI of P.O. BOX 103201-00100, Noirobi moke ooth

ond stote os herein under:-

1. Thot i otn the dePonent henein'

Thot I om olso the holder of notionol identity card number 044?246 issued to

me- by the 6ovzrnment of KenYo.

Thot I sv,,eor this offidovit in support of the sutmissions I hove mode to the

Notionol Assembly of Kenyo doted 14th Novernber, 2O13-

4. -I-l.tct thz subject person in the said subrnissions is personaily known fo rtie.

Th(i-I sove where othsrwise stoted, whot is depciied to herein, is true to the

bzst of ry knowledge, informotion cnd belief.
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To,

The Clerk of The NationalAssemblY

REF: VETTING OF HON JOH N MUTUTHO AS CHAIRMAN NACADA
AUTHORITY

As the inrmediate former Chief Executive Officer, National Campaign
Against Drug Abuse (NACADA) Authority, I Jennifer Nyambura Kimaniwish
to nrake my submission in relation to the appointnlent of Hon John l\4ututho
as Chairnran of the Board of NACADAAuthority. I was appointed Secretary
to the Board(Chaired by Dr. Frank Njenga) on 1" July, 2006 when NACADA
was a Department in the then lt/ittistry of Provincial Administration and
lnternal Security by the late Minister John Njoroge Michuki (God rest his
soul ir-r Eternal Peace).

Within a period of about one year, under stiff opposition, I managed to
transform the departnrent into a senri-autononlous body or a State
Corporation. Little did I know tlrat there was a standing caftel both inside
and outside determined to ensure the Authority remained crippled.
Frustrations included among others those related to budgetary allocation,
undermining/slowing dowtr of the campaign, threats and lack of support by
tire very Board that was supposed to facilitate tlre campaign. Finally, I was
frog-matched by three gentlemen out of my office one nrorning without
notice, no reasor't. Overuhelmed by fear that my very life was at stake, I

quietly went home. Three years dovvn the line no one has ever asked me to
hand- over or go pick personal effects. I was traumatised. The question
was asked in parliament and remains unanswered. I was highly exposed by
the very Board and Government I worked for so diligently.

\<Pu| - -
To say thejrst, the Board just watched as management struggled with the
campaign not to n'rention that the sante Board planted officers to undermine
tlre canrpaigrr frorn rryithin. Double Standards were exercised in a subtle
and very clever way. This is what necessitated the need to have future
Chairmen of the Board of the Authority vetted by parliament.

To tl.rat extent, I request the Honourable Members to vet Hon. Mututho on
the basis of alcohol and drug abuse related matters as distractors are likely
to raise irrelevant issues to derail or delay the process. I take cognisant of
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the fact that other Chairmen of Boards, sonte much stronger than NACADA
do rrot go through tltis process.

Hon Members, I seek to ntake my submission that Hon John Mututho
is the Chairman that I never had while at NACADA as CEO. I submit
tlrat Hon Mututho is as clean as snow in respect to matters of Alcohol
and Drug Abuse. He has a very high sense of citizenship as
exerrrplified by lris puslr for alcohol control in this country and his
perforrrrarrce as Clrair of Agriculture committee in the last parliament.

Hon N,4ututho, a legal consultant and myself sat together many days and
nights to develop the draft Alcoholic Drink Policy and the subsequent
Alcoholic Drink Control Bill. I am quick to mention here that the same were
later subjected to scrutiny by stakeholders in forunts where even the
alcohol industry actively participated. Relevant Parlianientary contmittees
also afiended a three day workshop in Mombasa to discuss the same
before the bill was tabled in Parliament. No one else ever inspired me or
gave nre the moral support that I got froq him in my attempts to manage
alcohol related challenges that are nov'r a tr'eat to our National Security.

ln all these, Hon l\4ututho received not a single coin from NACADA in
support of the drafting of the lavu as the Board failed to approve such
expenditure. He used his resources which I believe was substantial amount
of money or fronr a source only known to him. Tlre need to protect Kenyans
particularly the youth from the consumption of adulterated alcohol and
drugs has been a priority in all his undertakings.

Needless to say, the sarne cartel that was fighting the efforts to create
sanity in the alcohol industry used substantial amount of nroney to ensure
he is out of Parlianrent, never to make such and other pro-life laws. I say
this with confidence because it is for the sanre reason and in the same
style that I was bundled out of office. I was sacked without notice not to
implement the Alcoholic Drink Control Act, 2010 that Hon Mututho and I

had fought so lrard to put in place.
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I plead witir you Hon Menrbers to note that tlie vrar against drugs and
substance abuse requires a nrissionary not a mercenary. Hon Mut-utho in
my view is such a missionary, a gift from God at a time tit<e tnis, to save our
children from the menace. He has sacrifice.d his comfort, tamity ana
business time, finances and emotions, to be ai war. I believe he ii not out
to gain but to serue and give to Kenyans what he had lroped to in his efforts
to ensure alcohol does not continue to kill innocent Kenyans.

I once again plead with you to facilitate this exercise to be completed as
soon as possible so that Hon Mututho can swing into action now that our
clrildren are lrome on sclrool holidays and others irave completed exams or
"FlNlsHED scHool". Measures need to be put in place urgently to
ensure our young people do not turn to uncontrolled alcohol cons-umpiion.
As you nray be aware, the implementation of the "Mututho law', continues to
iq.ur.. lot_of resistance and it ap1:ears the job is clearly cut out ior Hon
I\4utltho. Kenyans are taking alcohol for breakfast. we have a duty toprotect especially the young from being hooked by suclr habits.

ln addition, I urge this committee to take time and look at the exiting
legislations tlrat govern the affairs of NACADA and if there is any gap, be
addressed as soon as possible. The life of the youth and indeed thal of the
children of this country is threatened by drugs, alcohol and other
substances. Many fanrilies and comnrunities are dysfunctional and are n0
Ionger safe environments for the child to grow up.

l\4atters of drugs and alcolrol are not ordinary and therefore require extra-
ordinary-nreasures-rhey-are matters that relate to hefty_annorodnflonn"y
and therefore have serious capacity to fight back. rhis con-rminee will doKenyans well if the necessary attention is accorded NACADA and thebusiness therein. National Security is threatened as matters oritcotrot anodrugs negate gains in ail other sectors of developnr"nt ni*urv, ,ecurity,
P:1::curity, disease burden, productrvity, education, rhe ia;iiy; ,-o-nurn.
DUt a lew_

Finally, r do berieve rhat in his wisdom, His Exceilency tlre president hadappointed Hon t\4ututho based on the urgency of the matter and-the tact
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that he had stood out in the last Parliament as one who knelnr how best to

address matters of alcohol. Any futuristic approacl-t to the managentent of

this Country will prioritise the wellbeing of the youth and children. There is

no better place to start than to create a safe environn'lent'

I end by requesting this house to do a serious audit to find out why we are

where we are today on matters of alcohol and drug abuse' Has the

Governrnent done enough in tlre past to protect Citizens from the ntenace?

Did anyone sleep on tlreir job? Was it deliberate? Could such individuals be

still rn Government?

lr4y farnily and I will never forget the sufferings we have gone tlrrough as I

atiempted to do a thorough job irr this area. T[e last three years have

especially been very difficult as n]y colleagues in Government turned a

deaf ear towards nte despite several pleas from many Kenyans of good will

both in and outside of Government and some Members of the last
Parliarnent.

It is possible that
Hon [,4u[utho's ap

the interested parties are workit-rg day and night to block
ank-God-hisrnatter is in good hands, in the

hands of the Hon Members in the Administration and Security
Parl iarnentary Committee.

I arn available to clarify any issue herein or any other before the commiftee
at shoft notice. I take these mafters that seriously. This could be the
begirrning of a solution to this menace.

GOD BLESSES YOU ALL, ALL THE TIME!

rylnl+J + l,{

ln conclusion, it is my humble request tlrat the Hon Ir4embers will allow Hon

Mututho to serve as chairmarl NACADA Authority. His no noqB"ns.
approach in nry view, is the only cure for this menace. However, tl]ere is

aiso the need for this committee to put the necessary legislation in place. ln

my view there should a clear distinction betweetr management of legal

substances such as miraa and alcohol and the eradication of illicit drugs'
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C LE RK' F TIOI]I TO I{OI{. JOHN MUTUTHO'S
APPOINTMENT AS NACADA C

I JAMES IirWAr{eI. NGATIA, a resident of the city of Nairobr and of post \
office Eox No 8869-ooloo Nairobi a,,d mobile No o7z2-77g291 make
oath and say as follows:

I am a Kenyau Citlzer aged 46 years, a qualifled Clwll Eaglaeer, a
Certified .Public Accourtaut, a Cer$fied publtc Compaay
secretar5z and preseutty employed as Geaerar Manager E iaance i:r
a lg4di'rg RisL & peasions Coasultancy organization.

That ia tte year zOLl, I planned to purch,ase rand ne4r the Koaza
Teehuo city and ideltifted ara agert to scout suitable [aad. on my
budget approxfuratety Kshs. g airE61.

That my. agent caue across two ageats/brokers one introd.ucing
hi.oself as charles Njue of s.obile No oz21-B3z1o1 and the other
Dauiel Kilonzi Ngau of nrobile No . C/Z2}_97676O also idertified. by
their fake origiaal cards.

That the two brokers/agents had with them nlleged doeuments of
ownershlp by Samuel Charles lMbiada .nd. ,,his wife,, Satah
.Iaeksqn ltlblnda of shares ta,Airat Ma Klluagu Ltd they were
allegedly autborized to sell and backed their claim with copies of
the ldeatit5r cards of the alleged. owrreri.

That I proceeded to arrai Ma Kiluagu Ltd's office at Gilfilan
Houss to coaduct a due. difige[ce search of record.s arld preseated
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the said owaership aad ideotificatioa papers to the Chairmaa Mr,

David lVlutaagili for verilicatioa a:1d I was given grbea-light to
purchase the shares aad parcel of land. Consequeatly I visited
the site and I cras showrr the laud by the alteged Veadors

followiag which I settled the sale price with the alleged vendors

arrd their agents and proceeded to formaLize tb.e agreemeut for
sale thereof thtough M/s Anae Kiusya aad Compaay advocates, a

law firm based in Machakos town who acted for both parties. Tko
agreenlents rrere itr the eveats drawn and executed by myself and

the alleged vendors and attested by Aune Kiusya Advocate

evidencirlg sale to me of soroe 2O.25 acres for which I paid to the
a[eged vendors Kshs. 2.75 Dailliorl shilliags, exclud.lag agenc5l

aod lega.l fees aIrd eharges by Ai::ai Ma Kilungu Ltd for
registratiorl of transfer of ownership of sh.ares in the membership

Register of the said Company and of plots of laad thereof.

That it later turned out that the papers presented to me had in
fact been made out from the origiaals at the offices of Alml Ma

Kilungu Ltd with the collaboration of .iusiders at Aimi Ma Kilungu
Ltd arrd that the persons dressed up as Samuel Charles Mbiada

ard his wife Sarah Jackson Mbinda the genuine aembers of the
said Compaay and their alleged agerts were in fact fraudulent
iraposters.

That the alleged verdors were imposters deligently and

meticulously drilled by iasiders at Aimi Ma Kiluugu Ltd and the
imposter ageats to pose as the true orvners of the shares and

parcels of laad and had identity ca_rds_ bearing true_ aames of the
owrers but beariag photographs of .the imposter veudors with
details to match identificatiou and serial numbers of the true
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oltIrers.. In t&,e sceaario the moaey paid weat to the agelts aIrd
t&.e inslders at Alml Ma Kiluagu Ltd.

That after crosrag the sale I attempted to take possessroa of theIaad wherr the owners of the said parcel of laad resisted. sayiugthat at ao tiae had. they lnstructed anybody to seII t!.eir !a:rd
arrd shares but that they had merely. teft their d.ocuments at Aiai
Ma ltilu'gu Ltdrs offlces for use expressly for purposes *J;nothlag to do cdth sale. The iasld.ers at Alml Ma Kiluagu Ltdrrn laeyf{ty aad with cri,r, iaal iateat aad. in coltusloa w.ithconlE .otr stteet conmeu hatched the coasplracy to defraud theinnoceut public.

9 That oae of the street coamea co_opted, into the fraud.uleat
eon'spiracy at Aiorl Ma Kitungu Ltd. poslng as .,Chasles l{juel, butwhose real raEles as it turaed out were Daniel Njenga Mututho ( ason of the Hon. John Mututhof. His true id.entity oaly cam,e toay kaowledge after his arest whea a search dorru orr ;* ; a;"midst of yet auother fraudulent laad transactioa iavolving thesarne eor't.paay Airni Ma Kilungu Ltd whea poliee Officers orr atip-off posing as poteaHal buyers arsested hlm aad 

"".oo.""U ]mobile h.aadset from which they scrarrbted messages andreceived calls whlch revealed his true identity. ,O. or'.l"*u,'rltrue naaes are Julius Ngolaale Kakul, an ex_police officerdismissed frora the force. The two corrnerr had fake ideatitycards a'rd regibtered ,M-pesa ,.accounts to a,atch . the forgedidentit5r cards for ease of traasualsslou of payraeat to them.

That the sa,r,e fraud.sters had sinilarly sold Iaad and shares totwo other victir:rs namely Mr. Daaiel Musyoka Ngalu of mobile,rn:nber oZ2265,}25T 1 serrring Magistrate witt tte ,"af"*."
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based at Karatina Law Courts aod Ms had been defrauded oaly
after publicity and reportage of the case of Daaiel Njeaga

Mututho alias "Charles Njue'.' aud his conspirators in the
newsPaPers,

11. That upon the surprise arrest of Daniel Njenga, and his mobile

handset picked by the police officers, some unknown callers

m'ade calls (picked by the officersf aad even serrt tert messages

aad. seemed to have been seeking for ad.d.itioaal mooey i:r order

to facilitate soure te[ders for a coElpany called Countrv Side

Slppliels l,td, PIN No PO511129O9[I, with regard to which they
clearly seemed to have beea pald soIne deposit rnorrey to deliver
some business to the said eompaay. . Information obtained from
the exchange iudicated this that this is a private 1i"'ited
company who's principal shareholder is Horl John Mututho, It is
unfortulate tbat the cybercrine police uuit was unable to
retrieve the data form Daaiel Njenga's mobile phore because it
had aultiple passwords. The data from the phores of the other
suspects was retrieved and can be used to corroborate some of
the issues raised in this mernoraadum.

L2. That it appears the mouey defrauded from me aad others was

being used for purposes of corruptly seeki'.g for busiaess, it
would be iuteresting to fiad out if this company pays Tax aud

VAT because companies rrhich normally obtains busiaess

corruptly also hardly pay tax.

13. That on learniag of hls son's arrest the Hon, Mututho visited
Cgqtrgf Police Station orr Sqad..ay 21"t..Novemb.er, 2O11 and

obtained my coatacts ostersibly to discuss settlement. He called

me through Mobile No, O722-5L4635 and tried to persuade me to

I
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drop the case agai'st his son but oa tero.s that were' vague on ifaot devord of aay offer of restitutioa to rae or rehabilitatioa forhls son. I seased trickery in the Honourable Mututhors toae a,,dproposal that I drop my compl;alat agaiast his son and aegotiatelater for settlenreat aud rl'y suspiciorls w,ere raised. whea Ilsgaugd that tloa. lVlututho had him.self frequently. featuqed. iEthe press irr eorueetioa with the reported fraud. case agaiastKeryatta litatioaal Hospital. --v EEe4

L4. That after his soa aad, two others had beea eharged in court atMaliadara Law Court, I called t[on. Ilfututho to fiad out if aayoffer of settreureat was stilr oa the tabre and if so i,, what tera.sbut this tt'ne the Hoaourable Mututho who had hi,nsetf ioitiatedthe settlement discussloa d.ismlssed me
hrs son was ar adurt pho shourd.*, 

"-""::*.:::.-rT;::1.why he had il the first place broached
Houourabre Menrber of parrarrren. ."u *I.#r.T;il", 

".;: ::Elo",ourable public leader. As at tb.e tirne, Hoa. Mututho w.as aserrriag Menrber of parlio.r,ent, I eqrected hi- as a lead.er 11o Iessthan to be deeply.conceraed,about crimin"f 
""tirtti*l-f ;; "":aad about a ge,,uiae heart-felt atteurpt to ease ;";il .;srie-tlaLs of hls soats crimlnal..escapades if not to rehabrlitate hisson. The Hoaoutable Mututbo did. uot d,eraonstrate any ca.reconcerE for aay of those obJectives befitttag a publlc leader.

15. That Hoaourable trIututho,s son rith his gaag of thleves waschgggd in court, but failed to app"", ta c.
been rereased oa a nJ.";;u=;;ffT:::J::: ::T:father 'theu a servlng Meu.ber of parliamer
fotlowed the saga up to tu.ro. rn. nooo*.'ir.T:. Til.::.:aware that.warant of alrest was lssued for his soars arrest and
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that it rera'aias ia force uaexecuted. The Houourable I\fututho's
sorr stay oIr a property owaed by the Honourable lYlututho his
father but the Honourable lead.er d.oes uot see any publlc
obligation irr him to bring his son to face justice.

16. That Mr. Daniel Musyoka's complaint au.d reportage of the fraud
by the said son of the Honourable leader to the CID at Ceattal
Police was captured by OB No 54l13 of 25th September 2O12.

l$fusyoka had reported theft of Kshs 1.2 MiIIion by the
Honourable Mututhots soa aforementioned, Upon Hon Mututho
learniug that Mr. Musyoka worked io the Judiciary, the Hoa
lllututho imneediately issued him with a personal cheque of Kshs

4OOTOOO.OO and later on paid the balanbe to Musyoka's bauk

account ffuus ssffling Musyoka's complaint.

L7 , That as a paferxt, I find Hon Mututho to have mentored his son

very poorly and in shielding him from justice it appears that he is
uacoacerned about the misery caused by his son to the victims
of his son's cri:niaal aetivities aud is undeserillg of appointment
tq public sersice in any positioa. I am saddled with repay'nent
Kshs, 3 Million loaa at KCB payi:rg about 14O,OOO/= per month
for money borrowed by me and stolen by the Hoaourable Leaderts

sonts cri-rainal network.

18. That Hon, Mututho's son is frequeatly reported irr the press of
itvolvement in thefts and scams unbefitting a. sou of a

respoasible Publie Leader. It is clear to me that the Honourable

Mututho as a father ls unwilling or uuable to meator his son or to
tu.rn hiIa over to justice. What moral authorit5z does such a

Publlc Leader have to mertor or rehabilitate arry youth addicted

to drugs or to other crimiaal activities when he is unwilling or
urable to do like wise to hls oqrn sorr? If the Hooourabte Leader

t
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h.as this far Irot led by exa,rrple, he has tio moral auth.orit5r topu4r ort to correct other peoplers ehildrea; ao child aad ao youth
rlot.even &js own rill take h ir! serioEsly as a father figure.

19' I make these submissions rith ti.e certai:rty that ia the ftrrlnessof tinre, rny corceras will be sufflcieatly vind.lcated if theHoaourable Mututho is givea ar uad.eser:ved, Ieadership
appoiatraent to lleator the Keayan youth. your legal. aad publicduty ts to proteet publtc gooi and publlc aroralit5r trrowirrg ttatat the err.d of the day the public who have bestowed upoa you theHoaou: to judge ra matters such as cha-Ireaging as this have theflaal verdlet orr your endeavours ir this regard.

20' wbat is deponed to herer' is true to tbe best of ray infdiaratton
Lnowledge aad b elief save whese ot&.erwise stated.

SWOR!.{ at $airobt by

JAMES MWAJ{GI NGATIA

tat.....J*flt....day of.In o
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L3th June 20 13

THE CLERK

NATIONAL ASSEMBLY

NAIROBI

) lr. u.*ll*'
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, :, ,.,,,' , i'i-i

DEAR SIR/MADAM 5f "A
Re: JOHN MTCHAEL MUTUTHO ,ARLTAMENT A''ROVAL OR DISA''ROVAL AS

CHAIRMAN, NACADA.

Yours faithfully

According to the act of parriament dated 24s )ury,2oL2;the main focus of NACADA isdemand reduction, which invorves providing preventive education, prbtic a*rl"nurr,life-skilrs, treatment and rehabiritation. rt ario contributes tovrards suppry suppression
t h r o u g h p o I i cy f o r m u I a t i o n a:t_dea p_a-ei ry_Lqild i n g.

The idearchairman shourd have experience in hearth or drug abuse management inp u blic affa irs.

AperusalthroughthelOthparliamentwebsite(i-itrj,:,r1.-.,_:i:.-=-_.:,-__r:!jL!:-:.,r),copy
attached' shows that Joh n' M. N. Mututho h* nffi"ri"nce at a, on judiciar services,pu blic service or the private or voruntary sector in the fierds of hearth or arcohor anddrug abuse.

Mr' John' M. N. Mututho is trained basica[y in range management and has experienceon management ofAgricurture, rivestock, rand and naturar resources especia[y in aridand semi-arid areas. This background is tota||y irrerevant as far as management ofalcohol and drug abuse in Kenya is concerned.

To me, he is not quarified and r dury urge the rerevant parriamentary committee andmembers of parriament to disapprove his nomination. By doing so you wi, be assistinghis Excellency the President to appoint a suitable person as the chairman of NA.ADA.

t\-.-

A.nnah Njoki,
Tell:0728 5G1568
P.O.BOX. 1,6942-00620
Na irob i



John Michael Njenga Mututho
From Wikipedi4 the free encyclopedia

John l\fichael Njenga Mutut}o is a - politician. He belongs to rhe .

. : ard was elected to represent the , in the
in the

He has served as chairman Departmetrtal committee on Agriculture, Lands and Natural
Resources and is currently the Chairman of the Departmental Committee on Agriculture,
Livestock ard Cooperatives that oversees 6 I\{inistries.

Before his sen'ice in Parliameqt, tr&. N4ututho worked in the civil service for 11 years and was a
coordinator of tbe Intemarional Agelcj.es.ald Go-riemmenlof.Kenya projects in Arid and Semi
Arid Lands (ASAI) for 2 years. He designed a water han'esting systems implernented by FAo
in Kenya a:rd Ethiopia usilg shallorv pit systems. He was also chairman of Board of Governors
Naivasha Girls Secondary School for 7 years ald helped transform the school i,rto a top
performer- He founded compurers for Schools Kenya (CFSK) in 2002, an NGo through u,hich
more than 70,000 computers have been distributed to schools c6ultryv"'ide.

Ir4r. Mututho has a Diploma in Range I\4anagement from Egerton university, Kenya and a Bsc in
Ra:rge Maaagement a-nd Agriculture &om ttre university of Nakobi, Kenya. He also has a post
Graduate Diploma in Resource Economics and an Mse. in Enviro''ment Economics from Lafiobe
University, Australia.

Ife is best known for introducing the Alcohoi Control Bill rvhich among other thiDgs limits the
operaJion time of bars and others alcohols seltng outlets to 5:00 PM till 1 l:00 PIr{ on weekdays
and 2:00 PM to 11:00PMonweekends.
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Maishq Huru
The Clerk,

The NationalAssembly
Kenya

Dea r Sir,
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12th November 2013
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PP

we reject reappointment of Hon John Mututho as chairman of Nacada. The earrier appointnlent wasrevoked vide a Gazette notice of24th october 2013 by HE iresident uhuru Kenyatta. s urprisingry he hosbeen reoppoinied ogoin. we chaIeng: Hor']. Jo hn I\4ututho,s (re)appointment on the grounds that it isbereft of transpa renry. The posting of the former legislator is a rbitra ry, opaque and made without anyprocedure and criteria.

we request that you resist attempts by Hon John Mututho to nrake a comeback through parliament
before due dirigence is carried out. Kindry have Ethics and Anti corruption commission and otherrerevant bodies crear him first. He has been bragging in the media saying he is awaiting parriament to vethim. l-he National Assembly is a respected supreme law mSking and oversight body that should not beseen to rubber stamp impunity and illegalities. The appointment is liable to be declared non est or void
as it is made arbitrarily by a procedure that does not withstand the test of the constitutionality and atsoon the grounds of ethics and corruption. Hon. Mututho has many serious criminal cases that are
ongorng and pending in court. chapter six ofthe constitution disqualifies him from holding public

we urge tlre tovernment to frame an acceptable, transpar€nt procedure based on definite criteria forthe appointment of chairnran of Nacada. A transparent serection procedure based on a definrte
procedure ought to be fo[owed; setting up of a broad based non partisan serection committee, which
afteicalling for apprications and nominations, wourd recommend the most suitabre person forthe
appointment of the chairman of r,racada to the president. There are severar crean, passionate and highryquarified professionars interested in the position; they shourd be given a chance to compete. The seat isnot a preserve for Hon. Mututho. Why does this position generate a lot of interest yet it is not anexecutive post?

The miraa question has shown the character of Hon John Mututho; during his iflegar short period at
Nacada, he played dangerous politics by declaring that miraa was not a cirug before the parliamentary
conlminee we believe that the ill-advised statement was his personalopinion made to please a sectionof legislators from a certain region. Professionals including psychiatrists, addiction professionals and
spiritual leaders have made a stand and denounced his blurted decree.

The fight against arcohor and drug abuse requires a sober approach incruding appreciating other
stakeholders and having a character that is beyond reproach. There is no single silver bullet and panacea
for drug abuse. lt is not a one man show.
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Maisha Huru
During his illegalstint at Nacada, Hon Mututho exhibited bravado, arrogance and intimidation against
his erstwhile enemies (read Naivasha bar owners and professionals) and this could stifle the gains
achieved so far in the campaign. His agenda is definitely to avenge for his lose in the Naivasha seat. Of
course this is bizarre; he was rejected by his constituents. And he is erratic and would do anything to
achieve his personalgoals. Remember him sensationalizing GMO maize imports? Nacada would provide
a perfect arena for his theatrics and comedies. And cheap publicityl We totally reject his comeback and
request you to rebuff the appointment.

Again, hol can we entrust an individualwho is so tainted to fight drug abuse and trafficking where
there is big dirty money? As our trusted leaders we believe that you have the future of our children at
heart and will do everything possible to protect future generations and the constitution.

We reiterate our commitment to support H.E the President and Deputy President in the fight against
alcohol and drug abuse. Hon Mututho does not serve the President's best lnterest. lnstead he has been
an embarrassment and liability to the Government and Nation.

we are a christian lobby group fighting drug abuse in Kenya. Moisho Huru means freedom from
bondage of alcohol and drugs. Our members include the clergy, professionals and youth.

Yours faithfully,

Executive Directo r,

Maisha Huru



REPUBLIC OF KEI{IA

KENYA NATIONAI ASSE}{BLY

In the l\farer of Approval by rhe National
appointment as Chairperson of the National A

Assembly, of the person nominated for
uthoritl for the Campaign Against.{Jcohol
INACA_D-c.land Drug Abuse

section 6(1)(a) of the National Autbo'ity for the campaign Against Arcohor aod Drug Abuse Acg2012' prowides rhat'lbe managen?nt af thc At/tb,iD/ tball'acsi i,t a Board ubilh shall nnitr of a Chairpersonappai't'd b1 tbt Pnsidant witb the appnual oJ tbe N)tionar Asentb/1, vho fiall be a percon iri uprr-n *p lic afairs eitfu in judicial seruce, publc untn or thc piuatc or nlunter| tector,,.

Secdon 3 of the.Public Appointrneots @arriamentary Appro'ar) Act (I.Jo.33 of 2orl),provides forthe 
.exercise 

of powers of appointrnent under the conri*.ion. under tle ruuri. ,tip"i"*""r,
@arlamentary Approvar) Act and the Standing orders, the Nadonal Assembly is'.equned tocolc]ude rhe process of approval or rejection of Le nominee v-ithin fourteeo d.y. fro- J'. ar,. orootification.

H E the President, in exercise^ of porvers conferred upon him by Section 6(l)(a) of trre NationalAuthonry for the Campaien 
.Against .lJcohof ,J O.i.rg 

-aU"se 
Acq 2012, n,orrrlrrrrJ-ft. 1ot ,Mutufio, former lrfernber"of plrhament f., Nrr"rrUrlra campa€ler 

^grirr, ,;;;.1 ,ra dr,.rgabuse' to serve as Chaimerson of tl-re Nationar g"r,,o,,w io, the campaigo Against Alcohor aodDmgAbuse pro, to rpprorr^f Uy ,fr" X"U"rri;;;;."' '

Follow:ng receipt of the nomination f'o' H.E. ttre president, the Hon. Speaker of the Naoonal'{ssembly, on 7n No'emb er, 2073, referred the ""*. lr ,h" ";;."";;' ,rrJ'n1i"r*"r,acoran'inee on Adrruaistratioo and Narional s..r.it i;; .-o.,.ro.rroo' prior to approval by trreNational Assembly.

Seccion 6(9) of t,e Public Appornrments (parriamentary -{ppror.ai) Act 20r, sutes that an' person
Try: pd:r to.tJre approval hea'ng, and by urinen ,.,,.,".1n', on J",},'ir;.;;A;;rO,'Jr?r.,0. u.,.Clerk u.'idl evidence contestins the-suiubility of a ."ndj;r,;;; rora rh.'of6.. ro'*-n].r, t i.'*roar.has been nominated.

The Committee now invites interested men:bers of the pubLic to submit an representations theyrnay have on the surtabili ty or otheru'ise of tle nominee for appointrnent as c:e Chairperson of dreNational Authoriry for the Campargn Against Alcohol and Drug Abuse. The fePreseDt2tlons mzybe forwarded to the C Ierk of the Na tional Assembly, P.O. Box 4lg4}-O0l00 Nairobi; hand-delivered to the Office of the Clerk, N{ain Parliament Build rngs, Nairobi; or ernailed tocl

JUSTIN N. BUNDI

; to be received on or before Fridav 15,h November, 2013 at 5.00 pm.

L ]\T \'

SUB\{ISSION OF I\,TEIUOR{NDA
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Hon John j\,Iufutho, EBS

Bio-Data
Birtir

Working Experience

Achievements before elecfi on

Egerton Unive rsity. Kenva
University of Nainrbi, fenva
Latr obe University, Austr.aiia

Iah.obe University, Australia

Hon John Muhrtho was bor.n in Naivasha Dish.ict on Zgih May I 955

Post Secondary School eualifications

Diplonra in Range Managenlent
5SC. lrl liallge Managenlellt and .{gricultur:e
Post Gr.ad. Dip irr Reiource Ecou
A.tsc. Environment Econonrics

Horl r\'rututho was a researc, ferow in Aush?ria -ith 3: -11h,* ,Dumsday, speciarizing i:rdesertificarion and desertisation and larer r"ii;;;;;;;; rlana8en1ent.

He rras wo'ked i, trre civil 
-service for over 11. years, 

.2 years coor.di,ati,g IntefnationalAgencies and Governme:rt or renva pi""d*'iri eiia u,ilsJ,i,i'irra iirf iorAl) and arso
xi"i?,".i,1#1ii,13,'Jf,fif-'J,'.';:.i:*i*l[?,,,:lf";:',;'$';i ii8 ffi,li.:;^ and E,riopia,

-) ff]::,fr 
tnr .egio's he rras worked in are Kajiado, Isioro, Meru, Kitui, Machakos, Makueni and

fiilirffir: prontinent business man in Nairobi speciatizing i, Equipments a*d household

Thrrcugh serious personal ir

[1,],Tk,i,:l*ii jiXi#':.t;ffi #,i.t,:x:txl :f:t ff t,,y;lT*:,,*,,Ti,'.,ff ii



I

Tlris Bill sought to increase the rninimunr wages by 50% due to inr'lation at'.d rising cost of
livir1g. This Eill tvould lead to the betternrent of iiving conditicns for majolity of Ken)'an

rvorkers.

Questions and confribution in Parliarnent

Hon Mututho was one of the most vocal in the tenth Parliament, attelldinS 100% rvhenever

Parliament rvzu irr session and he was in the countty.

Overall, he was rated 4th i1 the lOth Parliarnent and 1't auroug all the first time MPs in 2009 by

the Fedlration of Women Lawyers in their audit of pe::fortnance of the 1Oih Parliarnent iu

2OOg, He rvas also rated ai one of the most popular Kellyans by a research by the Star

Ne\ .,spaper and as among the movers and shakeri iri 2O7O by the weekly Financial Post issue of
1Oth JanuaLy 20 1 1 .

He raised nLany questions relating to issue u,ithin Naivasha and beyond;.trom Environmental

nlatters, Healtii, security, Internal'iy Displace,l Persons, grzl''bed lanC - this led to repossessing

if gruUVra land in Moi Ndabi where'pron'Linent personalities surrettdered laud nteaut tbr

squaliersl

Family

Horr Mututho is marriecl with eight children, six of them at various levels iu l,ocal uuiversities,

including Post Graduate while two joining universiry shortly.

Folitics

A strotrg pro-governrllellt crusader and fierce supporter and defender of the President and

Government institutions on Jubilee platform

Special interests

Poverly alleviatiou through appropriate Agriculture.

Hon Mututho was awarded Elder of the order of the Burning Spear (EBS) by the former
President on December 72th 2077 in recognifion for his exernplary performance towards the

public good. He has also been awardedby other bodies'

)

.,)



: , a) Alcoholic Drinks Cor,troi A ct,2OlO
He per:sonally initiated the A Inah^r;^^ n--: ,

###di*it+'^:i[-*nfr ###**1d,,ilki
This Act was done after:

o Extetrsive leseatch an,J 
^.\,ro,,r.^.r^,,ilrion a,,al-i,.,-'il.T,X,ii:'l:i,f,li,r:l1ii i;1i;:i:,ll Horr Mututho Hirrrserr at Kshs 8 6. Continuously cond:

. *:::,",,,,.#:ffi::ili:liJ,;ffi,,gJ,I,lf,T::,lnl^".x,:,T, rorwar.cring acnvery

poprt^rir. tti.'is.pulrtrc 
rallies and over' 60 elecfro,ic ,r, ori., nredia i,terviews to

b) Veterans Motion

This ntofion was passed L.. h ,.

* j,i'",i,f fr J*rftffi nrii1,.:,,"ili1ft?rfffi ;,l*ft i:,iii#

Hon Mututho iniriated the t
corlrp^el ail pubtic Trznsporr'.'ijt;:- jll1lt^':Lment) Act tha
specirica,,v r"" *i,*i.'r,iii#;ifJii f"",ililf Iifii?,Ji:f3;x,,,#:ni1i,{,11f:r,[

d) The Sugar (Amendment) Act

c) Trrffic amendment Act

Tl-ris Aci Sought to ar.nend the Sugar.

e) Senior Citizens BiII

0

.r,ct and ensure- that farmers get v,alue for their pncduce.

This Bill soughi to cater for the needs ofail senior persons in the counhy.
Nurses (Amendment) BiU 20 IO

Tlris Biir was pubrisrred orr 31sr Deceurber 20r0 arrd was passed by parria,rent o. Tthlune2oTg) labour Insfitufions (Amendment) Biil ZOl I



He is tlre Founder Chairman of C.omputers for Schools Kenya (CISK) i:! 29o?' a .nonprofit
;k;;'Naij Arough which more t6an zo,ooo cornpui.ts har" been distributed to schools

countlyrvide and also in East Africa.

. 3O,OOO Personal Computers distributed

. 1,OOO Pubiic Schools alld Institutions

. 8,OOO School Heads traiued
o 750,000 1.oung Kenyau students access colllputers (who had no chance hitherto to get

conlputer rraining)
o Started the first e-\^'aste centre in east Africa
. Pioneered e-learning in Secondary Schools

A11 the above has been done on strict norr-profit basis and zeto eatntngto the chairman - Hon

John li'lututho - r'isit wrnv.cfsk.o

sDo:lsored several ueedy students through scholarships to bright, less fortLinate students, many

;l;.i,,;; ir;;";or,r" to tiigt',.. institLrtioris of iearnilgil *redici,e, elgineeriug ald Larv'

Started se.,,erzl developlllent projects w'ithin Naivasha and outside Naivasha even befor"e.ioining

p^.f i4".r,.t. 
- 

c"irtrifuiea in 

"ulio"t 
developurent fu,draising irritiatives including initiating

water projects, Health etc

Political Achievermeuts

Hon 
^,lulutho 

rvas electe,l to Parliatnent :.n 2OO7 to represent Naivasha constitueucy. He served

u, ltiul.n,r, Departrnental Cor.,mittee on Agt'icultur!, Iends and Natural Resources and later

the chairuran of the Departm.,',ta Con',rr'titi"e on Agricultu,e, Livestock -and 
Coopelatives -

r"."- f". \,erJ serious oversight on Maize, GN'1o's, N-erv KCC, K 'tc, 11c,Y,Siql,lt]dushy 
etc

- that oversaw six (6) Ministries as belcw aud over 100 Par:aJtatals that tall ullaer tllem:

1 . MinistrY of Agricultut'e
2. Ministry of Cooperative Developrllent
3. Ministry of Devilopment of Norlhern Ken5'a and other Arid Areas

4. IVlinistry of Regional Developrtent
5. lr,linistry of Fisheries Development
6. I4inist{y of Livestock Developtneut

He also served as a mernber of Several Depar"trnental and Select Conrrnittees as foilows

)

1. Liaison Coururittee
2. Budget Comuiitee
S. i.f.Et Commiftee on the Root Causes of Cattle Rustlills that seeks to identify the causes

of cattle rustling u'ithin Kenya arrd find solutions for.lastirrg peace 
.

.1. Special Parliam-entara .ur..,i o,'t lllterlrally Displaced Persolrs (lDPs)

s. it.rlU.. of Korea ani French Parlialretltary Frierrdship Associatiou

BiLLS AND N'IOTIO^-S



.f
a) A-lcohclic Drinks Conhul Act, 2O 1O

He personally initiated the Alcoholics Drinks conh.ol Bill tiiat rvas passed by pariiaruerrt andesserlted io by H.E tl:e prxident o, trre 13rh of Au5ust 2070 and is curr.ently opeliationar. This-{ct seels',o conh'or the riurufactur.e, packagingidirLiur.tioi., l,,,a J"r.rriripii,r'"?L*r.,rri.beve'ases afrer so ma:ry atcotrolic a,-uits reiateii;;;;h;];t,il;;:r";ii;i;;:1,,:1.'rn. o.,carne iirto effect o, 22id i'{ovenrrrer 2a7o and has achieved a re,rarkable ss"r'rrl".rr.

o Exterrsi,e research and consurtatiou a,d fina,ced by Hon ,l\{ututho Himserf at Kshs g.6
ndlliorr and a fiu.tirer Kshs 3.5 ruilliorr by parliament'.

' continuously conduction free consultancy on impleurerrtation.and for.wardi,g activelywithin 24 hours all infi.ingenrents to various authbrifies ror actrono conducted tetls of public rzllies and over 60 elech'onic and pr-int nledia illtenriews topopularize the lav/.

b) Veterans Motion

l'liis nrotiou $'as uassed r;i, parliament on the gth ociober zoag. ft seeks to have aujrrdeperrdence rvar vete'ans datirg back to 
"oroi 

irr iin,.ion.,p.nruted with at reast 2t/2 acrcsci arable Land. It was rra ed by aii A4erirber.s of pariiainent *t,o .o,.,trit ue] Jr.irig'a".uu,. u, uvery good piece of legislation.

This r'.ct was done after.:

c) Tlafilc amendrnent Act

e) Senior Citizens Bill

This Bill sought to cater for the needs ofall senior persons in the country.

f) Nurses (A:nendment) Biil ZOi0

This Bill was published on 31sr December zoTo and was passed by parliame't on 7th June zol
g) Labour institutions (Amendment) Bill 201 1

Hon Mututho initiated the Tl'affic (funend*rent) Act that .sought to a'iend the Traffic Act toccmpel all pubric Transpoir vehicres (pSVs) to. have speciar "fleets ,iJ-rrhiii,.*iig.r.,.,.nr,sp:cificaily for schoor chirdrerr at peak lrours wittrin certaiu city and cor,.,ry Ct'uriirl.'

d) The Sugar (Amendment) Act

l1,is Lct Sought to a,rend the sutar Act and ensure that far-nrers tet value for their produce.
.)
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This Bill sought io increase-, ihe miuirrium wages lr)r 50% due to itirl.ltior ancl :ising cc-rst of
*rJ;:..lrtr 

Bill wc,uld tea:,j to the L,enerna:ri "iit*i,i .ii,ai;;;;'iJ;J;i,yj,lix.n1r,l

Qucstions and contribirtion in par:liainer-Lt

Hon Mututho \\ras ol'le cf tr're nrcst vocar in the tellth parllament, attencring 1oo9d whexeverParliament u,as in session and ire r.ra_s in the counhy.

overall, he was rated 4th in the 1Orh parliament and. 1s: arnong all the tjrst time Mps in 2009 bythe Federatiou of \\romen Lav,ryers iu -rheir audit of p".folr.lur"" of trre 10*, parlianre,t in2009. He was also rared as oie of the most populir Kenyans by a research li, tt " St".Newspaper arrd as arnorlg the nrovers aud ."h.akeri in zo r orry ir,.'ir"Juy ii,..i.lit ijrt irru. orlOth Jaru;.e.ry 2077.

He raised tnany questions relatinl to issue witllin Naivasha and beycnti; frorn Enyirorrr.entaimatte.s) Health, secur-i.y*, trt"^i-lrll p_r:.rlaced persons, gr.zbbed ian.t - thjr le,l to'r.epossessingof grabbed land i, .\4oi Ndrl.r 'o,here prlrn*enr p".r"';;;;;';,,r*,,j.."a r"rj"'..,"ur.,t forsquettersl

Fa-'ri11,

Politics

Hon Mututho is rnart'ied with eiSht childreu, six of theur at varicus levels in Local universitres,including Post Gradrut. u,irile trio joining 
".iu.riit), ,ilglr.

A shrcng pro-Sovernlnellt c_rus.ader 
-and fielce supporter and deferr.der ,:f the presiderrt andGovernment institutio:rs on Jubilee platfornr

Special interests

Poverty alleviation through appropriate -A,gricultrrre.

I{o. Mututho was awarded Eider of trre order of the Bur,ing spear (EBS) by the fo'-,erPresiderrt ott Deceurber 12th.2o1l in recognitiorr ior liis exemptary performance towards thepublic good. He has also ireen arvarded by other bodies.


