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PREFACE

Mzr. Speaker Sir,

The Senate Standing Committee on Agriculture, Livestock and Fisheries, was constituted in
March, 2014 during the Second Session of the Eleventh (11th) Parliament pursuant to the
provisions of Standing Order 208(3). It is mandated to consider all matters relating to

agriculture, irrigation, livestock, fisheries development and veterinary services.

The Committee mission is to ensure that all farmers across the county are protected by the
Senate and are compensated fairly for what they produce regardless of what their production
focus is. What matters to the Committee is that the farmers’ efforts and resources invested

in production are adequately compensated.

Mr. Speaker Sir,

On behalf of the Members of the Agriculture, Livestock and Fisheries Committee and as
required under the Senate Standing Orders, I hereby present to this House, the Committee’s
report on the Petition by Mr. Gideon Kiprotich Keter from Kericho County, on the mode

of distribution of subsidized fertilizer and free seeds to farmers.

In his Petition, the petitioner states that there is need for the Senate to look into the matter
as it touched on the agricultural sector, which is a key player in contributing to the GDP.

Secondly, the farmers were the biggest losers in the scenario.

Mr. Speaker Sir,

Apart from the petitioner the Committee held meetings with other stakeholders among
them the Cabinet Secretary Agriculture, Hon Willy Bett and the National Cereals Produce
Board Managing Director, Mr. Newton Keter. Indeed, their contributions helped the
Committee to look more critically into the matter before it and conclude it with submission
presented in its meeting held on Thursday 10 November, 2016.
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COMMITTEE MEMBERSHIP

Mzt. Speaker Sir,
The Committee as currently constituted, comprises the following members:
1. Sen. Kiraitu Murungi, MP (Chairperson)
2. Sen. Henry Tiole Ndiema, MP (Vice-Chairperson)
3. Sen. Moses Kajwang, MP,
4. Sen. Peter Mositet, MP
5. Sen. Stephen Ole Ntutu, MP,
| 6. Sen. (Rtd Justice) Madzayo Stewart, MP
|
‘ 7. Sen. James Mungai, MP,
8. Sen. Emma Mbura, MP,
‘ 9. Sen. John Munyes, MP,

I. PRAYERS OF THE PETITIONER FROM KERICHO COUNTY (MR.
GIDEON KIPROTICH KETER)
Pursuant to Article 119 of the CoK and part XXIV of the Senate Standing Orders, the

petitioner sought answers to the following prayers-

a) Policy failure in distribution of fertilizer. — (Regarding issues of theft of subsidised

‘ fertilizers that was meant for farmers as reported during the deliberations)
b) Farmert’s payment for the subsidized fertilizer before importation.

c¢) Amendment of the National Cereals and Produce Board Act to manage the

challenges presented.

d) Legislation(s) to compel county governments to allocate funding for distribution of

farm inputs.
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¢) Budgetary allocation by the national government to provide for subsidized fertilizer.

f) The registration and distribution to recipients farmers at their nearby primary school
will be a commitment by the Government. The Government will then import and
take to the schools. This will cut out the middlemen who keep interfering with

fertilizer subsidies.

g) That the Committee favourably explores the ability of the NCPB to use public
primary schools in the country as the distribution points for fertilizer. He further
verified that, the Schools will not store the fertilizer. The trucks will drop off the pre-

ordered fertilizer and the farmers will easily collect.
Committee’s General Observation and Recommendations by the Committee.

The Committee having considered the matters raised in the Petition made the following

observations:

i. The petition raised fundamental policy issues warranting serious address by the
Government at both levels.

ii. The petitioner should carefully consider the submissions from the Ministry as it had
handled most of the issues he had raised.

. Funding at both levels is minimal for the subsidised fertilizer and seeds.

iv. There was no enforcement of Article 187 of the Constitution that caters for
cooperation between the National and the County governments, therefore the prayer
to compel both parties to work together cannot be enforced through legislation in
Parliament.

v. Amendment of the NCPB Act would not assist in solving the challenges raised. The
suggestion to amend is well within the functions of the board.

The Committee having considered the matters raised in the Petition made the following

recommendations:
a) The petitioner should consider the submissions from the ministry as it had handled
most of the issues he had raised.
b) Funding should be increased to give farmers more subsidised fertilizer.

m
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¢) Article 187 caters for cooperation between the GOK and the County governments;
therefore the prayer to compel both patties to work together cannot be enforced
through legislation in Parliament.

d) Amendment of the NCPB Act would not assist in solving the challenges raised. The
suggestion is well within the functions of the board.

e) That the issue of diverting fertilizer should be investigated and action be taken to all

found to be culpable.

II. ACKNOWLEDGMENT

The Committee appreciates the support extended to it by the Offices of the Speaker and the

Clerk of the Senate during the petiod of reporting on the petition.

The Committee further extends its gratitude to the petitioner, Mr. Gideon Kiprotich Keter
from Kericho County for his public interest in the matter of enhanced agriculturel

productivity.

Special gratitude also goes to the Membets of the Committee on Agriculture, Livestock and

Fisheries for taking their time to deal with the petition and prepare this report.

Lastly and not least, the Committee’s secretatiat is also appreciated for technical support to

the Committee.

Thank you,

SIGNED....,
SEN. KI

CHAIRMAN, COMMITTEE ON AGRICULTURE, LIVESTOCK AND
FISHERIES
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III. INTRODUCTION

REVIEW OF THE PETITION TO THE SENATE OF THE REPUBLIC OF
KENYA IN THE MATTER OF THE MODE OF DISTRIBUTION OF
SUBSIDIZED FERTILIZER AND FREE SEEDS TO FARMERS

The Senate Standing Orders part XXIV provides for public petitions. It stipulates its
meaning and provisions in the Constitution: A petition means a written prayer to the Senate
under Article 37 or 119 of Constitution of Kenya by a member of the public requesting the
Senate to consider any matter within its authority as contemplated in Articles 94 and 96 of

Constitution including enacting, amending or repealing any legislation.

The Standing Orders further gives a template specifying the presentation design of a
submission document in the Third Schedule. After submission, the Petition is received by
the office of the Clerk and reported to the Senate by the Speaker or presented by a Senator
on behalf of the petitioner, with the consent of the Speaker. The Petition is then committed
to the relevant Committee, in this case, the Committee on Agriculture, Livestock and

Fisheries.
In this context the petitioner alleged that-

a) There was a failure of policy in distribution of fertiliser, which led to rampant theft of
the subsidised fertilizers;
b) That the National Government imported 137 million metric tonnes and hundreds of

thousands of bags were allegedly stolen;

¢) There were cartels in the business of selling the fertilizer for profit and this negatively
impacted on the poor farmers. The fertilizer is intended to aid them increase their

profit margins, but many were barely breaking even; and

d) The fertilizer was not accessible to the targeted farmers in most parts of the country.

IV.HIGHLIGHTS ON THE ISSUES IN THE PETITION
Prayers of the Petitioner

a) That the Senate legislates on the distribution of fertiliser to deal with the
challenges mentioned;

b) That the option of using primary schools as distribution points be considered. For
easy access ;of fertilizer by farmers;
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c) That there shall be prior payment for the fertiliser before importation as this
would improve efficiency;

d) That there should be an amendment to the NCPB Act to manage the challenges
presented;

¢) That the Senate should compel county governments to allocate funding for
distribution of farm inputs; and

f) That the national government should disclose its budgetary allocation for

subsidized fertilizer to help Counties in forward planning.

V. SUBMISSIONS BY STAKEHOLDERS

THE CABINET SECRETARY AGRICULTURE, Mr. WILLY BETT

The Cabinet Secretary thanked the Committee and the petitioner for being proactive in

keeping to the ideals of the Constitution. He made the following submission;

0
(i)

(iii)

(iv
)
(vi)
(vii)
(vii)

(i)

The spirit of the petition was good; however there were some grey areas that needed
to be sorted out;

He agreed that the current arrangement was not enough, but the ministry had a target
of making fertilizer available within a radius of 5KM;

On the issue of theft, he stated that the government had not lost any fertilizer
through (Stealing). The CS said that due to collusion between business persons guised
as farmers and some staff- then the business persons often sell the subsidized stuff to
the farmers irregularly. Thus the intended recipients fail to get the fertilizers. The
10,000 bags intercepted was occasioned by the same issue of collusion between
staffers and business people. It was paid for but diverted and a few people were
arrested. As a result of such malpractices- 22 persons were sacked;

The subsidies are supposed to benefit the farmers. But they ended up buying it more
expensive;

There is scarcity of fertilizers despite the subsidies and this makes farmers readily
purchase the higher priced fertilizer from the business people;

There is a vetting process through which farmers are put through and the area chiefs
are involved. Farmers pay for fertilizers and wait for the delivery;

Farmers have been encouraged to come together as a cooperative and order for their
fertilizer needs as a cooperative. This worked in Uasin Gishu last seaso;

F-subsidy is a pilot project by the ministry to have farmers request for it via mobile
phones;

The Ministry is registering farmers and building up a database. The same database
shall be used to sort the distribution of the fertilizers. Registration is being done

county by county and validation is also done at the same level;
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(x)
(xi1)

(xiii)

Societies: Many Members of Parliament have come up with various suggestions on
how distribution should be done. Some are good and the ministry shall incorporate
them moving forward;

He agreed with registration at the Primary school;

The payment beforehand is a method that the ministry wants to pursue; and

The county governments can be the linking factor between the GOK imports of

fertilizers and farmers thus making sure fertilizer reaches the targeted farmers.

THE MANAGING DIRECTOR, NATIONAL CEREALS AND PRODUCE BOARD:
MR. NEWTON KETER

1.

1l

V.

V1.

vil.

viil.

X1.

Accepted that there was an integrity issue affecting his staff;

Vetting procedure presented challenges- way forward is the registration of farmers as
presented by the CS;

137 metric tonnes was imported by Government, but that is only about 20% of the
requirement in the country;

The alternative model of distribution should be the main focus of the petition. He
encouraged the issue of cooperatives, as it was self-regulating and the farmers know
each other and will guard against infiltration by brokers;

A number of satellite depots and private partners have been used to help in the
distribution of the stuff;

The issue of using primary schools as distribution centre may be difficult because of
safety, storage, and cost benefit analysis;

NCPB is categorized as a commercial operator, it does not get any subsidy for
management and distribution of fertilizer. The depots are draining their funds;
However, he agreed that there is need to look into the issue of distribution to make it
more targeted and efficient;

The issue of quantities- is difficult because NCPB does not know the exact demand
of the farmers;

There are challenges in distribution of fertilizers in terms of distance, structured
registered farmers database and agreed distribution centres; and

The Board distributes fertilizers but the Ministry decides on the quantities to

distribute and location of recipients.
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VI.LKEY ISSUES TO BE ADDRESSED IN THE PETITION

2
b)

<)

H

VIII.

The issue of the cartels acting as middlemen and driving up the cost of fertilizer;
Early payment as farmers order to help ensure efficiency and cut out the
middlemen; and

The possibility of drop off zoning to be done according to the nearest primary

school and also to have farmers registered there.

COMMITTEE OBSERVATIONS (RESPONSE TO PRAYERS OF THE
PETITIONER)

The petition is a serious one (Kenya being an agricultural country);

Members agreed that there was loss on the farmers’ side. That though they get the
fertilizer, it was at a higher price, hence uneconomical;

Some Counties are also active in distributing fertiliser to their farmers for
example, in Trans-zoia county;

The use of technology, e.g. GPS to locate the farmers should be explored;

If there i1s a deficit in the provision of fertiliser- then registration at the primary
school level will see many farmers coming for the products. This means that there
is also a strong need for increasing funding to meet the gap;

NCPB should consider application of equity in distribution of the fertilisers.

COMMITTEE RECOMMENDATIONS

The Committee having considered the matters raised in the petition recommends as

follows;

ii.

iii.

iv.

10

The Petitioner should consider the submissions from the ministry as it had
handled most of the issues he had raised;

Funding should be increased to give farmers more subsidised fertilizer;
Article 187 of the Constitution caters for cooperation between the National
and the County governments; therefore the prayer to compel both parties to
work together cannot be enforced through legislation in Parliament;
Amendment of the NCPB Act to regulate subsidized fertilizer would not
assist in solving the challenges raised. The suggestion is well within the
functions of the board; and

That the issue of fertilizer being diverted should be investigated and action

be taken to all found to be culpable.
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MINUTES OF ELEVENTH SITTING OF THE STANDING ‘
COMMITTEE ON AGRICULTURE, LIVESTOCK AND FISHERIES

HELD ON THURSDAY 10" NOVEMBER, 2016, AT THE COUNTY

HALL GROUND FLOOR COMMITTEE ROOM, COUNTY FLOOR AT

11.00 AM.

MEMBERS PRESENT
1. Sen. Madzayo Stewart Mwachiru -Acting Chair
2. Sen. Henry Tiole Ndiema - Vice/Chairperson
3. Sen. Peter Mositet Korinko -Member
4. Sen. Stephen Ole Ntutu -Member
5. Sen. Moses Kajwang -Member
MEMBERS ABSENT WITH APOLOGY
1. Sen. Kiraitu Murungi -Chairperson
2. Sen. John Munyes -Member
3. Sen. Mungai James Kiarie -Member
4. Sen. Emma Mbura -Member
SECRETARIAT
1. Ms. Elizabeth Muhia -Legal Counsel
2. Mr. Ibrahim Leruk -Clerk Assistant
3. Mr. Bitus Paul Oketch -Research Assistant

MINUTE. NO. 61 /2016: PRELIMINARIES

The Chairman called the meeting to order at 11.00a.m. This was followed with a
word of prayer. The Committee also nominated Sen. Madzayo Stewart in the
absence of Chair and Vice Chair.

MINUTE. NO. 62/2016: ADOPTION OF AGENDA

The agenda was adopted unanimously as follows

AGENDA

Prayer
Adoption of the Agenda
Confirmation of minutes from previous sittings

Meeting with the Petitioner (Mr. Gideon Kiprotich Keter)

1
2
3
4
5. Meeting with the Managing Director NCPB
6 Meeting with the Cabinet Secretary Ministry of Agriculture
| Any Other Business

8 Date of Next Meeting

9

Adjournment






MINUTE. NO. 63/2016: MEEETING WITH PETITIONER, MANAGING
DIRECTOR NATIONAL CEREALS AND PRODUCE BOARD AND
CABINET SECRETARY MINISTRY OF AGRICULTURE.

The petitioner read his prayers and made the following submission in summary-
a) There was a policy failure in distribution of fertiliser, which led to rampant theft of

the subsidised fertilizers.

b) That the National Government imported 137 Million metric tonnes and hundreds
of thousands of bags were stolen.

c) There were cartels in the business of selling the fertilizer for profit and this
negatively impacted on the poor farmers. The fertilizer is supposed to aid them
increase their profit margins, but many were barely breaking even.

d) The fertilizer was not accessible to the targeted farmers in most patts of the countty.

In their response to the petitioner the Cabinet Secretary made the following
response-
. a) The spirit of the petition was good; however there were some grey areas that needed
to be sorted out;

b) He agreed that the current arrangement was not enough, but the ministry had a
target of making fertilizer available within a radius of 5KM;

c) On the issue of theft, he stated that the government had not lost any fertilizer
through (Stealing). The CS said that due to collusion between businesspersons
guised as farmers and some staff, businesspersons often sell the subsidized stuff to
the farmers irregularly. Thus the intended recipients fail to get the fertilizers. The
10,000 bags intercepted was occasioned by the same issue of collusion between
staffers and business people. It was paid for but diverted and a few people were
arrested. As a result of such malpractices- 22 persons were sacked;

d) The subsidies are supposed to benefit the farmers. But they end up buying it at
‘ more exorbitant price;

e) There is scarcity of fertilizers despite the subsidies and this makes farmers readily
purchase the higher priced fertilizer from the business people;

f) There is a vetting process through which farmers are put through and the area chiefs
are involved. Farmers pay for fertilizers and wait for the delivery;

g) Farmers have been encouraged to come together as a cooperative and order for
their fertilizer needs as a cooperative. This worked in Uasin Gishu last seaso;

h) E-subsidy is a pilot project by the ministry to have farmers request for it via mobile
phones and registration centres be stationed at the Primary school;







)

k)

The Ministry is registering farmers and building up a database. The same database
shall be used to sort the distribution of the fertilizers. Registration is being done
county by county and validation is also done at the same level;

Societies: Many Members of Parliament have come up with various suggestions on
how distribution should be done. Some are good and the ministry shall incorporate
them moving forward; and

The county governments can be the linking factor between the GOK imports of
fertilizers and farmers thus making sure fertilizer reaches the targeted farmers.

The Managing Director of NCPB made the following remarks in response to the
petitioner prayers-

a)
b)

g)

h)

k)

Accepted that there was an integrity issue affecting his staff;

Vetting procedure presented challenges- way forward is the registration of farmers
as presented by the CS;

137 metric tonnes was imported by GOK, but that is only about 20% of the
requirement in the country;

The alternative model of distribution should be the main focus of the petition. He
encouraged the issue of cooperatives, as it was self-regulating. That is, the farmers
know each other and will guard against outsiders;

A numbet of satellite depots and private partners have been used to help in the
distribution of the stuff;

The issue of going to Primary schools may be difficult because of safety, storage,
and cost benefit analysis;

NCPB is categorized as a commercial operation- they receive no support from
GOK. They have to fork out money. The depots are draining their funds;

Howevet, he agreed that there is need to look into the issue of distribution to make
it more targeted and efficient;

The issue of quantities- is difficult because NCPB does not know the exact demand
of the farmetrs;

There are challenges in distribution of fertilizers in terms of distant, structured
registered farmers database and agreed distribution centres; and

National Cereals and Produce Board distributes fertilizers but the Ministry decides
on the quantities to distribute and location of recipients.







The Committee observed and recommended the following-

a) Need to decentralize the distribution of fertilizers to be within reach of
farmers;

b) Need to register farmers in one systematically structured database to mitigate
on the unscrupulous middlemen;

c) Creation of taskforce and shared responsibility with the County Government
since agriculture and in specific fertilizers distribution is a function of both the
County Government and National Government; and

d) Reallocation of more funds to increase food production for the betterment of
the larger economy.

MINUTE NO. 64/2016: ANY OTHER BUSINESS.
The Committee observed that there are two pending statement and sectretariat was
directed to request response from the Ministry before next week.

MINUTE NO. 65/2016: DATE OF THE NEXT MEETING.
The next meeting of the Committee would be on Thursday 18" November, 2016.

MINUTE NO. 66/2016: ADJOURNMENT.







MINUTES OF FOURTH SITTING OF THE STANDING COMMITTEE
ON AGRICULTURE, LIVESTOCK AND FISHERIES HELD ON
THURSDAY 30™ MARCH 2017, IN. GROUND FLOOR, RED CROSS
HOUSE BOARDROOM, AT 11.00 AM.

MEMBERS PRESENT
1. Sen. Kiraitu Murungi -Chairperson
2. Sen. Moses Kajwang -Member
3. Sen. Peter Mositet Korinko -Member
4. Sen. Madzayo Stewart Mwachiru - Member
5. Sen. Emma Mbura -Member

MEMBERS ABSENT WITH APOLOGY

1. Sen. Henry Tiole Ndiema - Vice/Chairperson
2. Sen. John Munyes -Member
3. Sen. Mungai James Kiarie -Member
4. Sen. Stephen Ole Ntutu -Member
SECRETARIAT
1. Elizabeth Muhia -Principal Legal Officer
2. Mr. Ibrahim ILeruk -Clerk Assistant
3. Mr. Okecth -Research Assistant

MINUTE. NO. 028/2017: PRELIMINARIES

The Chairman called the meeting to order at 11.00a.m, followed with a word of
prayer.

MINUTE. NO. 029/2017: ADOPTION OF AGENDA

The agenda was adopted having been proposed by Senator Peter Mositet and
seconded by Senator Moses Kajwang

AGENDA

1.  Prayer
2.  Adoption of the Agenda

3. Confirmation of minutes from previous sittings







4. Consideration of the Kericho Resident Petition on Distribution of
Fertilizers

3 Consideration of the Warehouse Reciepts System Bill Public
Hearing Amendments

6.  Any Other Business

{8 Date of Next Meeting

8.  Adjournment

MINUTE. NO. 030/2017: CONFIRMATION OF MINUTES.

The Minutes of the Eleventh Sitting held on Thursday 10" November 2016 was
confirmed as true reflection of the deliberations, having proposed by Sen. Henry Ole

Ndiema and seconded by Sen Moses Kajwang,.

MINUTE. NO. 031/2017: CONSIDERATION OF THE WRS BILL
PUBLIC HEARING AMENDMENTS

The Agenda on consideration on the Public Hearing Amendments of Warehouse
Receipts System Bill was differed to next sitting.

MINUTE. NO. 032/2017: CONSIDERATION OF THE REPORT ON
PETITION BY Mr. GIDEON KIPROTICH KETER (RESIDENT OF
KERICHO COUNTY O DISTRIBUTION OF SUBSIDIZED FERTILIZER
AND FREE SEEDS TO FARMERS

The Committee considered the Report on the Petition by Mr. Gideon Kiprotich
Keter and five Senators who were present adopted with it without amendments. The
Committee agreed on all the recommendations.

MINUTE. NO. 033/2017: ANY OTHER BUSINESS.

a) The Committee agreed to have its last meting on Wednesday 5™ April 2017 to
conclude on all pending business.

b) The Committee also raised concern on why the Committee was not granted
any benchmarking study visit. The Chair however informed the meeting that
they have spoken to the Clerk on the Committee travel and the Committee
will undertake the study visit as planned on 30" April 2017.

¢) The Committee noted it has one more pending petition and a bill to conclude
on its business.







The next meeting of the Committee would be on Thursday g April 2017

MINUTE. NO. 035/2017: ADJOURNMENT.

The meeting was adjourned at 12:10 p.m.

\
i
MINUTE. NO. 34/2017: DATE OF THE NEXT MEETING.
i
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