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EAST AFRICAN COMMUNITY
EAST AFRICAN LEGISLATIVE ASSEMBLY

A RESOLUTION OF THE ASSEMBLY GRANTING LEAVE TO INTRODUCE A BILL
TO AMEND THE COMMUNITY EMBLEMS ACT TO PROVIDE FOR THE
COMMUNITY FLAG TO FLY AT HALF-MAST ON SPECIFIED OCCASIONS AND
EVENTS IN HONOUR OF THE EAC FOUNDING FATHERS AND OTHER PUBLIC
FIGURES

(Moved under Articles 49(1), 59(1) of the Treaty and Rule 26 of the Rules of Procedure
of the Assembly)

Moved By: Hon. Dr. Abdullah Hasnuu Makame and adopted by the Assembly
on 25" May, 2021

WHEREAS section 3 of the Community Emblems Act provides for, describes and
establishes the Community flag as a visible symbol of the Community;

WHEREAS section 7 (3) of the Community Emblems Act provides for the Community
flag to be hoisted at all public institutions at all occasions where the national flag is
hoisted and for Members of the Summit, Council, the Assembly, Judges of the Court
and the Secretary General to fly the Community flag on their vehicles;

RECOGNISING that internationally and all over the world, States and Communities
with symbols like our community flag, including the Partner States, use the flag as a
symbol of national mourning and remembrance and frequently fly their national and
Community flags at half-mast when national or public figures die;



EALA/RES/4/03/2021
AWARE that flying a flag at half-mast is a national or Community expression of
solidarity with the family and particular Partner State especially in recognition and
remembrance of the contribution of that departed national, public or Community
figure which is reserved for the eminent persons whose lives, sacrifice and illustrious
careers and lives have impacted the Community or the respective Partner State;

CONCERNED that Act does not require the Community flag to be hoisted and to fly
at half-mast in honour and out of respect by the Community for the founding fathers,
leaders and other East Africans who have provided distinguished services to the
Community;

FURTHER CONCERNED that although through section 9 of the Community
Emblems Act the Assembly empowered the Council to make regulations which could
have been used by the Council to provide for circumstances when the Community flag
may be hoisted at half-mast at all organs and institutions of the Community, to date,
the Council has not issued any regulations under the Community Emblems Act;

CONVINCED that it is necessary for the Community to honour and recognise the
contribution of the founding fathers of the Community and other East Africans who
have given distinguished leadership and service to the Community by joining their
families and Partner States of origin in mourning when these East African depart from
this world;

AWARE that under Article 59(1) of the Treaty any member may propose any motion
or introduce any Bill in the Assembly; Recognizing that rule 64 (5) of the Rules of
Procedure of the Assembly requires that a Private Member’s Bill shall be introduced
first by way of Motion to which shall be attached the proposed draft of the Bill;

NOW THEREFORE BE IT RESOLVED BY THE ASSEMBLY AS FOLLOWS: - THAT
in accordance with Article 49(1) and 59(1) of the Treaty and Rule 64 (5) of the Rules
of Procedure of the Assembly, the Assembly grants leave to HON. DR. MAKAME
ABDULLAH HASNUU to introduce a Bill to amend the Community Emblems Act to
specifically provide for the Community flag to fly at half-mast on specified occasions
and events in honour of the EAC founding fathers and other public figures.
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EAST AFRICAN CON\N\UN\TY
EAST AFRICAN LEGISLATIVE ASSEMBLY

MOTION FOR A RESOLUTION OF THE ASSEMBLY RECO;#X_EEI‘-I;)"::%
TO0 THE COUNCIL OF MINISTERS AND PARTNERL Holles
ENHANCE MEASURES TO PREVENT ILLICIT FINANCIA

(Moved under Articles 49(2)(d), 59(1), Chapter Fourteen of the Treaty and Rule
26 of the Rules of procedure of the Assembly)

Moved by Hon. Fatuma lbrahim Ali and adopted by the Assembly on
Tuesday 25" May, 2021

WHEREAS pursuant to Article 82(1) of the Treaty, the Partner States undertook
to cooperate in monetary and fiscal matters in order to establish monetary stability
within the Community and facilitate economic integration and the attainment of
sustainable economic development of the Community;

AND WHEREAS under Article 83 of the Treaty, Article 30 of the Protocol on the
Establishment of the East African Community Common Market and Article 22 of
the Protocol on the Establishment of the East African Community Monetary Union,
the Partner States agreed to harmonise and co-ordinate their economic and
monetary policies;

RECOGNISING the global challenge of lllicit Financial Flows (IFFs) and its impact
on sustainable development for the Partner States, the Community and the
Continent. IFFs is considered to take away domestic financial resources from
public sectors, increase public debts and destabilizes national economics;

AWARE that whereas lllicit Financial Flows refers to money that is illegally
earned, transferred or utilized which includes tax avoidance, the actual funds
typically originate from three sources, namely: commercial tax evasion and
smuggling, trade mis-invoicing and abusive transfer pricing; illegal markets,
criminal activities, including the drug trade, human trafficking, illegal arms dealing,
gnd smuggling of contraband; and bribery and theft by corruption. Generally IFFs
is regarded as unrecorded cross border financial transfers against national,
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regional and international laws particularly illegal movements of finances that
violate these systems especially in the Extractive sectors;

NOTING WITH APPRECIATION the efforts of the African Union Commission, the
United Nations Economic Commission for Africa and the African Ministers of
Finance, Planning and Economic Development in establishing an AU High-Level
Panel on lllicit Financial Flows from Africa chaired by H.E. Thabo Mbeki. The AU
HLP was mandated to assess the extent and causes of lllicit Financial Flows
(IFFs), to understand how these outflows occur and to make specific, practical
and realistic recommendations to prevent and stop IFFS; The African Union has
declared commitment to halve IFFS by 2023 through Anti — IFFs structures and
projects;

FURTHER AWARE that the areas needing priority intervention are linked to
existing legal frameworks and policies; harmful tax competition, tax evasion, tax
avoidance; public debt management and corporate transparency and
accountability in the extractive sector and natural resources; IFFs constitute
deviation of development financial resources to other illegal channels such as to
private accounts in abroad without paying necessary taxes using complex
systems and multiple layers in various jurisdictions to conceal the true identity of
owners or beneficiaries;

CONCERNED that the high correlation between reliance on extractive industries
and lllicit Financial Flows impacts on development and inequality within the
Community and the dependence of Partner States on natural resources extraction
makes them vulnerable to illicit financial flows; IFFs occurs through mispricing,
over invoicing of imports, under invoicing of exports, etc by Multination
Corporations (including undeclared corporate revenues from illegal exploitation);
Many of our countries lack the means to verify the quantities of natural resources
locally produced and rely on exporter declarations;

FURTHER CONCERNED that lllicit Financial Flows are a major hindrance to
effective domestic resource mobilisation in the Community yet there are
ineffective legislative, regulatory and institutional frameworks to combat the illicit
flows, curb public resources leakages and tighten loopholes in financial systems
at national, regional and international levels. Many Africa states and our region
are believed to have lost huge financial resources because of lack of legal
framework and regulations, weak institutions and culture of impunity;

NOTING that lllicit Financial Flows from Africa are large and increasing, new and
innovative means of generating illicit financial flows are emerging and corruption
and abuse of entrusted power remains a continuing concern; According to 2020
UNCAD (United Nations Conference on Sustainable Development) reported that

Cwg ,



EALA/RES/4/06/2021

African countries losses $88.6 billion per year through transfer of IFFs and this
means EAC partner states may have lost about $9.6 billion/year; In 2012, one of
President of EAC partner states claimed that his country had lost close to $4bn
through IFFs due to manipulation of currency exchange, mismanagement of
government procurement and payment systems, theft of resources from
extractive and natural resources sector;

CONVINCED that combating lllicit Financial Flows is the political responsibility of
the Council and the Partner States and successful efforts will generate a positive
impact on the governance of the Community and result in sustainable
improvements and enhancements of the local business and private sector
development and investment environment within the Community: Eliminating IFFs
is NOT impossible if our Partner States are committed to eradicate and stop these
gross abuse and theft of resources from extractive sector

FURTHER CONVINCED that preventing illicit financial flows by the Community
and the Partner States would contribute to strengthened capacity to foster
increased domestic resource mobilization in the Community, increased benefits
by the economies of the Partner States from the multiplier effects of the domestic
use of such resources, whether for consumption or investment and creation;
Some of our Partner States may be considered most attractive to those
responsible to IFFS of more job opportunities from the previously illicit transfers:

Late president HE Hon Magufuli of URTZ has undertaken serious engagement
with mining Companies on its IFFs practices: Late President HE. Hon. Magufuli
had started to implement the AU HLP recommendations on IFFs, Multinational
Companies operating in URTZ were pressured to renegotiate and reassess the
taxation of extractive sector and they had to pay the country

CONSCIOQUS that some of the recommendations made by the High-Level Panel
on lllicit Financial Flows from Africa chaired by H.E. Thabo Mbeki include the
following:

(a) improving governance and accountability through ending obscure and
badly structured contracts denying legitimate earnings from royalties or
tax;

(b) developing the legislative capacities to curb illicit financial flows;

(c) strengthening regulatory capacities and resourcing of tax and customs:

(d) promoting global cooperation and transparency to stop aggressive tax
avoidance and trade mispricing making available tax information,

account of sales, profits and taxes paid by mining companies, declaration
of beneficial ownership in commercial entities: and
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() supporting international cooperation in regulatory law and systems
reform including harmonizing anti-money laundering laws and Double
Taxation Treaties to avoid double taxation:

COGNISANT of the provisions of Article 49 (2) (d) of the Treaty, which empowers
the Assembly to discuss any matter pertaining to the Treaty and make
recommendations to the Council;

NOW THEREFORE BE IT RESOLVED BY THE ASSEMBLY AS FOLLOWS: -

THAT in accordance with Article 49(2) (d) of the Treaty, the Assembly
recommends to the Council of Ministers and Urges the Partner States to:

(@) Enhance measures within the Community, to prevent and stop lllicit
Financial Flows;

(b) Adopt and implement the recommendations of the AU High-Level Panel
on lllicit Financial Flows on Africa chaired by H.E. Thabo Mbeki:

(c) Strengthen and enforce legislation on corruption, financial crime and
money laundering, including legislation on freezing, confiscation and
seizure of the proceeds of corruption, including legislation which requires
the identification of beneficial owners of companies doing business in the
Community;

(d) Undertake study to assess on the extent of IFFs in EAC region especially
on extractive and other natural resource sectors and execution of the
findings and recommendations;

(e) Relevant EALA Committees to conduct oversight missions to Partner
States to engage key stakeholders (public officials, Multinational
companies, CSOs, hosting local communities and other actors) on their
level of awareness, capacity, laws, regulations, policies and plans in place
to prevent IFFs in each Partner State;

() to initiate and institutionalize dialogue between communities affected by
mining, mining companies, Partner States ministries of mining, finance
and revenue collection authorities, to work towards discussing measures
to enhance and harmonize laws for the extractives sector particularly tax
laws to prevent harmful competition between partner states and illicit
financial flows through inter-agency collaboration.
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EAST AFRICAN COMMUNITY

REPORT OF THE COMMITTEE ON ACCOUNTS TO ASSESS THE
STATUS OF IMPLEMENTATION OF THE ASSEMBLY’S
RECOMMENDATIONS ON

THE EAC AUDITED ACCOUNTS FOR THE EAST AFRICAN HEALTH
RESEARCH COMMISSION AND EAST AFRICAN KISWAHILI
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1.0 INTRODUCTION

Audit has been and remains a major and most important component of the socio-
economic development of the East African Community. In its different aspects,
it is a significant stimulant to the improvement of trust. However, if not properly
managed, it may lead to disastrous socio-economic mistrust.

The major objective of the Treaty is to improve the economic welfare of the people
of East Africa and to promote good governance as spelt out in article 6 (d). The
Treaty treats accountability as a central feature of the East African Community
integration process. The cornerstone and mandate of the Audit function are
established under Article 134 of the Treaty. This article establishes the audit
Commission with a mandate of verifying and ensuring that EAC Organs and
Institutions comply to the EAC financial Rules and Regulations.

At the end, the audit Commission undertakes an annual post audit review and
scrutiny of EAC Organs and Institutions and a report with observations and
recommendations is tabled to the House for debate and adoption.

Over the last couple of years, the Accounts Committee has expressed its
disappointment at the persistent non implementation of the Assembly
recommendations arising from the report on the EAC audited accounts.

It’s on this basis that the Committee on Accounts undertook an oversight activity
to assess the progress made on issues previously raised by the EAC Audit
Commission report for the financial years ended 30th June 2017 and 2018 on
EAHRC and EAKC.

2.0 OBJECTIVES OF THE ACTIVITY
The Objectives of the activity included the following;

i. To assess the governance and management systems of EAHRC and EAKC;

ii., To evaluate the Progress on issues previously raised by the Audit
Commission in its report for the year ended 30™ June 2017 and 2018.
This mainly assessed the status of implementation of previous
recommendations of the Assembly in respect of the two reports.
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3.0 METHODOLOGY

The Committee adopted the following methodology in compiling this report;

i. Reviewed the reports of the EAHRC and EAKC on the implementation
status of the Assembly recommendations for the financial year ended 30th
June 2017 and 2018;

ii. Interacted and held discussions with the management of the EAHRC and
EAKC;

iii. Held the Committee meeting to discuss the report;

4.0 PRESENTATION ON THE GOVERNANCE AND MANAGEMENT OF EAST
AFRICAN HEALTH RESEARCH COMMISSION

The Committee interacted with the Ag. Executive Secretary of East African Health
Research Commission and his team. Mr. Novat Twungubumwe presented an
overview of the mandate and functions of EAHRC.

The East African Health Research Commission (EAHRC) is an Institution of the
East African Community (EAC) established by the Sth Extra-Ordinary Summit
of the EAC Heads of State on 18th June 2007. The EAHRC has been established
as a mechanism for making available to the community, advice upon all matters
of health and health related researches and findings necessary for knowledge
generation, technological development, policy formulations, practices and
related matters. It is the principal advisory institution of the EAC on Health
Research and Development (R&D).

The vision of the Commission is a healthy and prosperous community built on
evidence-driven policy and practice, which emanate from high quality research.
The mission is to improve health and wellbeing of the citizens of the Community
by generating, accessing, capturing, assessing, synthesizing, sharing,
disseminating, and utilizing health research and findings, as well as
technological development that are suitable and relevant to the Community and

its people.

The overall objective of the Commission is to promote, facilitate, and coordinate
the conduct and application of health research for the improvement of health
and for the wellbeing of the people of East Africa.The protocol establishing the
EAHRC emphasizes on establishing research programmes, networks,
partnerships and centres of excellence in health research; establishing capacity
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development and capacity utilisation programmes; creating an environment that
is conducive for research; and establishing mechanisms for health research

knowledge management.

EAHRC relocated to Bujumbura in February 2018 and is headquartered in
Quartier Kigobe, Avenue des Etats-Unis, No: 71 in Bujumbura.

5.0 STATUS OF IMPLEMENTATION OF THE ASSEMBLY
RECOMMENDATIONS FOR EAHRC

The Committee reviewed the status of implementation of the previous audit
recommendations and submits to the Assembly as follows;

1. Non-Timely submission of Financial Statements

The Audit Commission reported that the financial statements for EAHRC were
submitted to the Audit Commission on 11th October 2017 contrary to the
requirements of Financial Rules and Regulations.

The management informed the Committee that from the subsequent periods, the
EAHRC has been able to submit the draft Financial Statements timely

Committee Observation

Non-timely submission of financial statements hinders the Audit Commission’s
obligation to accomplish the audit timely and provide insufficient time for proper
planning of the audit.

Committee Recommendation

The Committee recommends to the Assembly to urge Council of Ministers
to ensure that Management of EAC submits their financial statements on

time.

2. Overstatement of accruals and payables

The Audit Commission reported that included in the accruals and payables a
balance of USD 315,403 were commitments amounting to USD 240,883
recorded as payables. The account commitments related to IT equipment,
furniture and fixtures and generators. However, the items had not been received
as at 30th June 2017 thereby violating the cut-off principle.

Management of EAHRC informed the Committee that all the items have since
been delivered and the EAHRC HQ partitioning process was done. The additional
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transactions in the trial balance were in relation to the fixed assets acquired for
the used at the EAHRC Headquarters in Burundi whose additional
documentation has been availed to the Audit Commission in the previous
financial year which has just ended.

Committee Observations

The Committee noted that to enable a smooth relocation of the EAHRC staff from
Arusha to Burundi the base country to comply to the Council’s directives the
above fixed assets needed to be acquired.

Committee Recommendation

The Committee recommends to the Assembly to urge the Council of
Ministers to ensure that Management of EAHRC avails supporting
documents for the respective payables to the Audit Commission to be able
to conclude on the respective account.

3. Rent Paid for the Premises which is not being used by EAHRC

The Audit Commission reported that despite the Commission’s staffs being
situated at the EAC Headquarters in Arusha, on 227d May 2017, EAHRC made
a payment to the tune of USD 15,000 being a five-month rent payment for hiring
office premises between July 2017 and November 2017. Audit reported that the
rent paid was a waste.

Management of EAHRC informed the Committee that the Commission signed the
office lease agreement on 1st June 2017 therein taking possession of the building
and hence was under obligation to pay rent since the building was no longer
available for any other party to lease.

But during that time the premise required to be partitioned and renovated to
meet the specifications of EAHRC which was to relocate to Burundi once the
premise was in a habitable state. As a result, EAHRC signed the lease agreement
and paid rent during the period when these activities were being conducted.

Committee Observation

The Committee observed that there was wastage of financial resources since the

premises were not in use.
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Committee Recommendation

The Committee recommends to the Assembly to urge the Council of
Ministers to ensure that Management of EAHRC should stop payments for
items or services which they are not in need of.

4. Absence of Risk Management Guidelines

The Audit Commission reported that a review of the EAHRC corporate
governance structure revealed absence of risk management guidelines.

Management of EAHRC informed the Committee EAC, its organs and institutions
have constituted a committee which is handling the process of coming up with
Risk Management guidelines. Once this process is concluded and the risk
management guidelines duly validated, this will be rolled out accordingly.

Committee Observation

Absence of risk management guidelines exposes EAHRC to a risk of going
concern and not achieving its objectives as planned.

Committee Recommendation

The Committee recommends to the Assembly to urge the Council of
Ministers to ensure that EAC Secretariat develops comprehensive risk
management guidelines that safeguard EAHRC from risks associated with
the absence of risk management guidelines.

5. Inappropriate Application of Single Sourcing Procurement Method

The Audit Commission reported that during the year under review, EAHRC
procured tickets services worth USD 28,514 but there was no evidence
indicating that competitive tendering was done as required by Section 6.2.2 of
the Procurement Policies and Procedures Manual, 2016. Further, there was no
evidence that the supplier, Charleston Travel Limited, had met the qualifications

of single sourcing.

Management of EAHRC informed the Committee that Charleston Travel Agencies
is an official EAC Secretariat agent for tickets, and that the contract had been
procured competitively and a framework contract signed between EAC
Secretariat and Charleston Travel Agencies. However, going forward EAHRC now
ensures that it requests for quotes from at least 2 to 3 suppliers to ensure that
the most competitive offer is always selected.
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Committee Observation

Violation of procurement procedures denies EAHRC opportunity to have access
to quality goods or services at a reasonable price.

Committee Recommendation

The Committee recommends to the Assembly to urge the Council of
Ministers to ensure that Management of EAHRC:

i. Abides by the established procurement guidelines to enable EAHRC
obtain value for money in its procurements;
ii. Procures a travel agent through a competitive process to avoid the
single sourcing procurement method;
iii. Recruit a Procurement Officer to undertake procurement activities
of the Commission.

6. Restricted Access to Original Personnel Records

Regulation 82(3) of EAC Staff Rules and Regulation, 2006 requires a personnel
file to have where necessary, a letter of application for the job, letter of
appointment, letter of acceptance of appointment, confirmation, personnel
decisions on salary assessment/adjustments, promotions, change of
incremental date, change in names, recommendation letter, approved annual
and home leave, sick and special leave, medical certificates of fitness for service,
official oath, declaration of next of kin, appraisal forms and any other official
records on a member of staff.

The Audit Commission reported that upon review noted that the files that were
submitted contained only copies of some of the information required instead of
the original ones. In addition to that, the copy files had incomplete records.
Records like the official oath, letters of acceptance and declaration of next of kin
were missing for all the files reviewed. This is contrary to Regulation 82(3) of EAC
Staff Rules and Regulation, 2006.

Management of EAHRC has since availed all the Personnel files including the
confidential files during the subsequent audits. The documentation that had
been missing has also since been duly updated.

Committee Observation

Restricted access to original personnel records limited the Audit Commission’s
review since some required information was missing.
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Committee Recommendation

The Committee recommends to Assembly to urge Council of Ministers to
ensure that management of EAHRC maintains employee files complete
with the necessary documentation regarding staff.

7. Rules and Regulations not customized to the Commission

Audit Commission reported that EAHRC is a semi-autonomous Institution of
EAC established through a protocol signed on 13th September, 2008. Having
been established as a semi-autonomous institution EAHRC it ought to have its
own Rules and Regulations customized from EAC Rules and Regulations.

The Audit Commission noted that up to the time of audit, EAHRC was still using
the Rules and Regulations of EAC without having customized the same to cater
for its needs.

When the Committee interacted with the management of EAC, they were
informed that Currently EAHRC only has 05 staff on ground some of whom have
currently been forced to handle dual responsibility in order to ensure relatively
smooth operations without compromising internal controls. In addition, EAHRC
is supported by the EAC-SEC in internal audit, procurement and legal matters
as a result, it may not be very easy to implement a customized document at the
moment.

Committee observation

The Rules and Regulations if not customized might not suit the environment of
EAHRC.
Committee Recommendation

The Committee recommends to the Assembly to urge the Council of
Ministers to ensure that the Executive Director rolls out customization of
the Rules and Regulations to suit EAHRC environment.

8 EAHRC Lacks Its Own Headquarters Building

Audit Commission reported that EAHRC relocated from Arusha to Bujumbura
in February 2018. According to the lease agreement signed on 22nd May 2017,
the Commission rents an office building at a cost of USD 3,000 per month,
translating to USD 36,000 annually. Additional costs on the rented building
were also incurred. For the financial year under review, an amount of USD
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32,947 was spent for a number of works necessary to make the building ready
for use as an office building. The total annual amount spent on the building is

thus USD 68,947.

Audit Commission noted that the cost of renting EAHRC office building is quite
high and the Commission would benefit from getting its own permanent office
building.

In the process of having a permanent Headquarters, the Government of Burundi
gave the Commission a land of approximatively 7,176.00 square meters which is
approximatively USD 60,530 as land service fees in order to get the land.

The 17th Ordinary Meeting of EAC Sectoral Council of Ministers of Health held
on 26th October 2018 in Kigali- Rwanda requested the Council to request the
Government of Burundi to exempt the Commission from paying the land service
fees for the allocated plot. Indeed, article II (a) of the Headquarters Agreement
between the Government of the Republic of Burundi and the East African
Community for the EAHRC signed on 27th June 2015 provides that “the
permanent seat which will be donated to the Commission by the Government of
the Republic of Burundi, free of rent and any encumbrances whatsoever and
shall be based in the city of Bujumbura in the Republic of Burundi”

When the Committee interacted with the management of EAHRC, it was informed
that During the Council meeting in November 2019, EAHRC received a letter of
confirmation from the Republic of Burundi allotting land for the construction of
the permanent headquarters. EAHRC requested for a supplementary budget in
February 2020 for preparatory activities which was approved however due to the
developments on COVID19, the said funds were not received.

A budget for preparatory activities has been proposed in the FY2021/2022
budget which has just been considered by the 40t Council of Ministers meeting.

Committee Observation

The Commission is not getting value for money if it continues renting space for
its office a budget should be considered to enable the Commission to construct
its Headquarter.

Committee Recommendation

The Committee recommends to the Assembly to urge the Council of
Ministers to ensure that the Executive liaises with the relevant authorities
from the Government of Burundi to expedite the process of getting the
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allocated land in the Commission name and thereafter the process of
getting its own office Headquarters.

9. Failure to Execute Planned Activities

Audit Commission reported that the budget performance was very low and for
some activities, it stood at O %, thus a number of planned activities were not

executed.

Management of EAHRC informed the Committee that the budget included 03
established staff positions to be recruited. However, due to the Institutional
review and work load analysis processes the recruitment were put on hold. This
further negatively impacted the budget execution.

Committee Observation

Non-execution of the planned activities may affect the Commission from
delivering on its mandate.

Committee Recommendation

The Committee recommends to the Assembly to urge the Council of
Ministers to ensure that the Executive Director as a matter of priority
liaises with relevant EAC organs and other concerned partners to have the
required staff recruited for effective service delivery.

10. Activities Under USAID RDOAG Budget but not Executed Worth USD
430,067

Audit Commission reported that the upon review of Budget Performance Report,
it showed activities that were planned to be implemented under USAID RDOAG
Budget, but they had not been executed at all. The rate of execution was 0% for

almost all planned activities.

The Committee was informed that during the 16t Sectoral Council of Health
Ministers Meeting held in May 2018 in Kigali took note of the resources mobilized
from the USAID to support the East Africa Cross-Border Health Services Program
(EA-CBHS); and directed the EAHRC to undertake consultations with Partner
States to improve on the design of the project, seek more inputs and submit the
improved project to the 17th Sectoral Council for consideration
(EAC/Health/16SCM/Directive 055 ); and further directed the EAHRC to defer
the implementation of the project until in-country consultations are undertaken
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with the EAC Partner States and submit the outcome to the 17th Sectoral
Council of Ministers (EAC/Health/16SCM/Directive 056).

Committee Observation

Non-execution of Development Partners funded activities did not only impede
EAHRC to deliver according to its mandate, but it also had negative impact on
the donor commitment to continue funding the Commission.

Committee Recommendation

The Committee recommends to the Assembly to urge the Council of
Ministers to ensure that the East African Health Research Commission
optimize budget execution.

11. Annual Operation Plan Not Satisfactorily Executed USD 491,374

Audit Commission reported that the upon review of Budget Performance Report,
showed that activities totaling USD 491,374 from Partner States Budget, USAID
and GIZ were not executed as budgeted.

When the Committee interacted with the management of the EAHRC, it reported
that the above scenario was occasioned by the following factors;

i)

iii)

For 09 months of FY17-18, the EAHRC was based in EAC HQ Arusha.
Consequently, there were savings realized on most of the operational
expenses which was no longer an issue now that the Commission has
fully relocated to its HQ in Bujumbura.

The FY17-18 budget included 03 staff salaries and allowances (Senior
ICT Officer, Principal Health Officer and Principal Human Resource
Officer) who had been expected to be in board but due to the challenges
associated with recruitment are yet to brought on board; and

The EAHRC has only 07 staff so far so quite stretched on ground given
the activities. Hence staff did not get the opportunity to go on home
leave.

The Committee was informed that budget included 03 established staff positions
to be recruited. However, due to the Institutional review and work load analysis
processes the recruitment were put on hold. This further negatively impacted the
budget execution. In addition, for the first 09 months of the financial year, the
EAHRC was housed in Arusha at the EAC HQ hence there were savings on
operational costs.
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Committee Observation

Non execution of the budgeted activities could impede EAHRC to deliver
according to its mandate.

Committee Recommendation

The Committee recommends to the Assembly to urge the Council of
Ministers to ensure that the Executive Director liaises with the
concerned officers at the secretariat to secure the approved resources
for the implementation of the AOPS.

12. Procurement of ICT Equipment not in Use

Audit Commission reported that during the year under review, EAHRC acquired
LCD Smart Board 65" for USD 3,170 and Cisco Telepresence MX 300 “Video
conferencing” for USD 13,950.

Management revealed that the acquired ICT equipment have been since installed
and are being utilized.

Committee Observation

ICT equipment were not utilized to support EAHRC Business Strategy. Non
installation and utilization expose the ICT equipment to obsolescence.

Committee Recommendation

The Committee recommends to the Assembly to urge the Council of
Ministers to ensure that East African Health Research Commission staff
are oriented in order to utilize the ICT resources

13. Absence of a Procurement Unit and Failure to Pre-qualify Suppliers

Audit Commission reported that EAHRC had no properly constituted
Procurement Unit hence all activities relating to procurement were done by use
of the prequalified suppliers of EAC Secretariat at Arusha which was in violation
of EAC Financial Rules and Regulations 67 which states that the entity should
have a prequalified lists of suppliers for the purpose of identifying suitable
suppliers, obtaining information about products and specifications, and
determining methods of solicitation and procurements methods to be used.
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Management reported that due to human resources challenges they have not
been able to recruit a procurement officer hence the absence of a Procurement

Unit.

Committee Observation

Absence of a Procurement Unit may result in violation of procurement
procedures and also cause EAHRC not to attain the benefits that may accrue
with presence of a Procurement Unit.

Committee Recommendation

management of EAHRC is advised to ensure that a Procurement unit is
established so that all procurements are done efficiently and effectively
as per requirements of the Regulation. EAHRC management is also advised
to constitute a list of prequalified suppliers for the different services the
Commission may require.

14. Non-Adherence to Provisions of EAC Staff Rules and Regulations

Audit Commission reported that upon review on individual files of EAHRC staff
revealed a number of irregularities such as absence of staff performance
appraisal for some staff, oath of allegiance found in some individual files, the
period of performance appraisal differed from one staff to another. Audit
Commission also noted that for some staff, the performance appraisal was not
done on an annual basis.

When the Committee interacted with the management of EAHRC, it reported that
the Commission has improved on the issue of performance appraisals and the
personnel files have since been reviewed by the Audit Commission

Committee Observation

Not assessing the performance of individual members of staff denies them the
opportunity for performance improvement and may fail to recognize good
performers for purposes of reward.

Committee Recommendation

The Committee recommends to the Assembly to urge the Council of
Ministers to ensure that the East African Health Research Commission
abides with the EAC Staff Rules and Regulation and ensure regular
appraisal of all staff.
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15. Understaffing
Audit Commission reported that upon review of the organizational structure of
EAHRC, the Commission is supposed to have 34 staff. However, review of the
staffing position revealed that the Commission had only 7 staff comprised of 2
executive staff, three professional staff and two general staff.

When the Committee Members interacted with the management of EAHRC, they
were informed that since the Institutional review and work load analysis
processes were done, no recruitments have been conducted for the past almost
2.5 years. At the moment EAHRC staff are only 05 in number since the Executive
Staff have since exited upon completion of their tenure.

Committee Observation

Non-recruitment of required staff is impacting negatively on the execution of
planned activitics of the Commission.

Committee Recommendation

The Committee recommends to the Assembly to urge the Council of
Ministers to expedite the recruitment process for effective service delivery.

6.0 PRESENTATION ON THE GOVERNANCE AND MANAGEMENT OF EAST
AFRICAN KISHWAHILI COMMISSION

The Commitice interacted with the Principal Accountant of East African
Kiswahili Commission. Mr. Joseph Malesi who presented an overview of the
Mandate, functions and achievements of the Commission.

The East African Kiswahili Commission is an institution of the East African
Community responsible for the coordination and promotion of the development
and use of Kiswahili in the region and beyond. The Commission derives its
mandate from Article 137 (2) of the EAC Treaty which states that Kiswahili shall
be developed as a lingua franca of the Community. The EAKC was established
by means of a protocol unanimously ratifies by all the Partner States of the EAC.

The East African Kiswahili Commission Bill currently under CTC office is
expected to be enacted into the East African Kiswahili Commission Act once
passed by EALA and accented to by the Summit. This will provide a
comprehensive legal framework for the full and effective operationalization of the
Commission
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The Commission is guided by national, regional, continental and global legal
instruments ratified by EAC partner States. they include;

The EAC Treaty;

Protocol for the Establishment of EAKC;

Headquarter Agreement between EAKC and URT,;
Constitutions of Partner States;

The Cultural Charter for Africa (1976);

The Language Plan of Action for Africa (1986);

The UN’s Universal declaration of Human Rights (1948) and;

Functions of the Commission

Coordinate and oversee the work of national Kiswahili Councils and other
member institution;

Strengthen collaboration in regional research and assist Partner States
develop centres of advanced study and Research in Kiswahili;

Promote and enhance collaborative relations with development partners
and Organizations with similar objectives;

Facilitate the developments of regional Kiswahili policies for the exchange
of staff and students in Kiswahili institutions and monitor the effectiveness
of such policies;

Advocate for the development and use of Kiswahili as a lingua franca
within the Community and beyond;

Encourage the use of Kiswahili in the conduct of official business and
public lifc within the Community.

Achievements
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Renovation of Head Office Building;

Kiswahili Capacity Assessments in EAC (Capacity assessment report);
Research and publication;

Curriculum review;

Providing advice on establishment of National Kiswahili Councils;
Formation of Regional Kiswahili Association;

Formation of National Kiswahili Association;

Draft EAC Kiswahili Policy;

Development of Programmes and Manuals for Kiswahili Teaching and

Learning and,;



o Assisting Partner States Kiswahili Institution to develop and promote
Kiswahili (Mobility Program).

Challenges

The Commission faces a number of challenges but the main ones are;

e Inadcquate Personnel;

e Inadcquate funding for implementation of activities at regional and
national lcvels;

e Lack of National Kiswahili Councils in Partner States except United
Republic of Tanzania and,

e Lack of National Kiswahili Policies.

7.0 STATUS OF IMPLEMENTATION OF THE ASSEMBLY
RECOMMENDATIONS FOR EAKC

The Committee reviewed the status of implementation of the previous audit
recommendations of East African Kiswahili Commission and submits to the

Assembly as follows;

1 Weakness noted in the EAKC Financing structure
The Audit Commission reported that the EAKC’s core activities were allocated
only 5% whereas other non-core activities including staff emoluments were
allocatcd 95%.

Management of EAKC informed the Committee that the Commission has
religiously budgeted for activities geared towards executing its mandate but the
budget has always been rationalized to the current financing situation.

Committee Observations

The current financing structure as Partner States may not allow for the
implementation of the 2017-2022 Strategic Plan.

Committee Recommendation

The Committee recommends to the Assembly to urge the Council of
Ministers to allocate more finances to its core activities so as to achieve

its mandate.

17 | §



2. Under-staffing at EAKC

The Audit Commission reported that minimal effort was being made to recruit
core staff more than two years since the establishment of EAKC. The Commission
has only 6 full-time staff whereas its organization structure provides for 31
positions. Furthermore, of the 6, only 3 are professional staff.

Audit reported that due to this insufficiency in human resources at EAKC, the
segregation of duties was a problem. Audit further noted instances of some staff
performing tasks for which they had no competent skills. For example, the
Senior Human Resource Officer was performing the tasks that should have been
carried out by the Procurement Officer.

Management of EAKC informed the Committee that the Commission is critically
understaffcd and Management has consistently raised this issue with Council
but no action has been taken.

Committece Observations

The Commitice observed that the Commission needs more staff to be recruited
so as to timcly achieve its mandate.

Committee Recommendation

The Committee recommends to the Assembly to urge the Council of
Ministers to ensure that the vacant positions are filled as provided for by
EAKC organizational structure

3. Absence of the Internal Audit function within EAKC

The Audit Commission noted that the recruitment of key staff under Governance
Structurc such as Internal Audit had remained unachieved since the

establishment of the Commission.

Management of ISAKC informed the Committee that whereas it is true the EAKC
does not have an Internal Auditor; functions of Internal Audit are carried out by
the EAC Sccretariat Internal Audit.

Committec Observations

The Commitice observed that EAKC is lacking checks and balances which make
it susceptible to errors and inefficiencies in its operations.
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Committee Recommendation

The Committee recommends to the Assembly to urge the Council of
Ministers to ensure that the position of the Internal Auditor is filled as
per the EAKC Organizational structure.

4. Lack of value for money for the amount spent on the renovation of
EAKC Headquarters seat in Zanzibar

The Audit Commission reported that there was no value for money for the USD
265,021 that was spent on the renovation of a building that does not belong to
the EAC but to the People’s Revolutionary Government of Zanzibar. Audit noted
that the total amount spent to renovate the office building could have been used
to construct or purchase a new one.

Management of EAKC informed the Committee that the EAKC proposed the
renovation works to the Council and after careful consideration, the Council
approved funds for the renovation works and since the building is a historical,
renovation was nceded.

Committee Observation

The Committee observed that Community scare resources were spent without
regard to valuc for money.

Committce Recommendation

The Committee recommends to the Assembly to urge the Council of
Ministcrs engage the People’s Revolutionary Government of Zanzibar to
consider donating the building to EAKC or provide land where EAKC can
construct its headquarters.

5. Increasing trend in VAT Recoverable from Tanzania Revenue

Authority.
The Audit Commission reported increasing trends in VAT recoverable owed to
EAKC from Tanzania Revenue Authority. The VAT balance had increased from

USD 2,044 (2015/2016) to USD 32,102 as at 30 June 2017.

Managcment of EAKC informed the Committee that the EAKC has engaged
Zanzibar Revenue Authority (ZRA) on the VAT issues.
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Committece Observation

The Committce observed that though VAT refund claims were filed with the ZRA
no refunds have been remitted to EAKC

Committee Recommendation

The Committee recommends to the Assembly to urge the Council of
Ministers to ensure that Management of EAKC engages the Zanzibar
Reveniu ¢ Authority to refund the VAT claims.

6. Dclayed remittance of contributions from Partner States

budgcted USD 1,179,544 as contribution from Partner State and General
Rescrve. Tlowever, the Commission’s receivables contributions from Partner
States were USD 718,740 to be met equally among them. Contrary to the EAC
Financial Rules and Regulations, it was revealed that the Republic of Burundi
and Ugnnda had not fully paid their contributions for the FY 2016/2017 to the
tunc of USD 122,435 and USD 18,958 respectively. It is worth to noting that
the amount duc from Uganda had increased from USD 6,637 (2015/2016) to
USD 18,958 in (2016/2017). At the time of Audit in November 2017, there was
no cvidence that the amounts had been paid.

Committece Observations

Insufficient remittances of contributions limits EAKC from full and timely
implementation of its activities and programs in an efficient and effective

mannc:.
Committcec Recommendation
The Committee recommends to the Assembly to urge the Council of

Minist rs to ensure:

i. 1imely remittances of funds from Partner States and;
ii. Ilanagement of EAKC continues to liaise with the EAC Secretariat to
rcover the outstanding balances.
8. Unsupported current account balance as at 30t* June 2017

The Au‘iit Commission’s review of accounts receivable revealed a current account
balance of USD 52,902 that was outstanding as at 30th June 2017. This balance
related (o various transactions that took place between the Commission and EAC
Secretariat through current account. However, the Audit Commission was not

provided with supporting documents to justify how these transactions were
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being clearcd and those which were still outstanding as at the end of the year.
Further, Audit did not obtain any evidence to show that the due amount as at
30th June 2017 was subsequently cleared.

Management of KAKC informed the Committee that the Commission reconciled

the transactions.

Committce Recommendation

The Committee recommends to the Assembly to urge the Council of
Ministers to ensure that Management of EAKC liaises with the EAC
Secretariat to ensure that the indebtedness that arose due to inter entity
transactions are reconciled and settled immediately.

9. Wcakness Noted in the EAKC Financing Structure

The Audit Commission reported that that the Commission’s core activities were
allocatcd with only 40% of the budget whereas other activities which were not
core were allocated with 60% as detailed in the table below:

Table 9: Wecakness in the EAKC Financing Structure

Item Actual (USD) % of the total

Salarics, ‘v\/ég(:s ~and Employee 36.20%
bencfits 393,844

Administrative (:Xpénscs 23.16%
252,024

Corc activitics 435,427 40%

Capit;\‘,“<‘,\:;,<‘n‘dil_urdé ' 0.64%
6,951

TOTAL [ 1,088,246 100

with the Audit finding and reported that the Commission always budgets for
activitics, but it has always been rationalized.

Committee Observations

The Commission uscs big percentage on recurrent expenditure leaving little

amourt on corc activities.

21 |



Y

Committce Recommendation

The Committee recommends the Assembly to urge the Council of Ministers
that the Management of EAKC to refocuses more funds to its core-business
so as to achieve its mandate

10. Unbudgeted expenditure: USD 111,227.82

The Audit Commission reported that according to the IPSAS 24 states that the
annual budgect is prepared on accrual basis, that is, all planned costs and income
are presented in a single statement to determine the needs of the entity.

Audit noted that, during the financial year under review, expenses totaling USD
111,227.22 were made without being part of the approved budget for the year.
Furthcrmore, no prior authorization had been given by EALA as analyzed below:

Tablec 10: Unbudgeted Expenditure

Item ’ Amount (USD)
Accommodation Delegates 72,720.90
| Contracted Professional Services 32,489.73
Photocopying | 859.63
Hiring of vehicles 1,557.56
Conference - 3,600.00
When e Committee interacted with the Management of EAKC, it reported that
it was ¢uided by the 32nd Council of Ministers Decision,

Committee Observations

Spendine on unbudgeted items may affect implementation of other planned

Committce Recommendation

Management of EAKC should ensure that all expenditures are incurred in
line 1« 'h the approved budget.

11 Payments for Air tickets: USD 166,869
Audit Commission reported that it identified payments amounting to USD
166,567, which were made to travel agencies. It was noted that the related
supporiinge documents did not include the copies of the itineraries for which the
payments werg made.
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Committec Observations
Payments may be made for services which were not rendered.
Committce Recommendation

The Committee recommends the Assembly to urge the Council of Ministers
to ensure management at all times include copies of itineraries, payment
vouchers and other supporting documents of the payments made to the
travel agencies.

12. Irregular payment of Education Allowances: USD 12,000
Audit Commission reported that an amount of USD 12,000 was paid as
educ:ion allowance to the staff without complying with the above regulations.
No birth certificates, nor letters of admission, were attached to the payment
vouchecrs.
Committce Observation
Educ:tion allowances can be paid for non-eligible children.

Committec Recommendation

The Committee recommends to the Assembly to urge the Council of
Minisi rs (o ensure that management of EAKC abide by the EAC staff rules
anc r 1 lotions governing payment of education allowances.

8.0 CONCLUSION

In conluoion, the Committee commends the EAC Audit Commission for always
excou o s mandate. However, the Committee would like to recommend to
Courcil to timely submit the Audited reports to the House so as to reduce on the
backlos. ‘The committee therefore, wishes to thank the Rt Hon. Speaker,
Mcmi s, the Clerk and the entire administration of the Assembly for allowing
it to ¢ out its oversight function. The Committee further appreciates the
valus '~ ‘7 e and information accorded to it by the management of the EAHRC
and 1. The Committee therefore recommends that the report be adopted.
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REPORT OF THE COMMITTEE ON ACCOUNTS TO ASSESS THE STATUS OF
IMPLEMENTATION OF THE ASSEMBLY’S RECOMMENDATIONS ON THE
AUDITED ACCOUNTS FOR THE FINANCIAL YEAR ENDED 30TH JUNE 2017

AND 2018 FOR EAKC AND EAHRC
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