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EAST AFRICAN COMMUNITY
EAST AFRICAN LEGISLATIVE ASSEMBLY

A RESOLUTION OF THE ASSEMBLY GRANTING LEAVE TO INTRODUCE A BILL
TO AMEND THE COMMUNITY EMBLEMS ACT TO PROVIDE FOR THE
COMMUNITY FLAG TO FLY AT HALF.MAST ON SPECIFIED OCCASIONS AND
EVENTS IN HONOUR OF THE EAC FOUNDING FATHERS AND OTHER PUBLIC
FIGURES

(Moved under Articles 49(1), 59(1) of the Treaty and Rule 26 of the Rules of Procedure
of the Assembly)

Moved By: Hon. Dn Abdullah Hasnuu Makame and adopted by the AssemQly
on 29h May, 2027

WHEREAS section 3 of the Community Emblems Act provides for, describes apd
establishes the Community flag as a visible symbol of the Community;

WHEREAS section 7 (3) of the Community Emblems Act provides for the Community
flag to be hoisted at all public institutions at all occasions where the national flagr is
hoisted and for Members of the Summit, Council, the Assembly, Judges of the Cor,lrt
and the Secretary General to fly the Community flag on their vehicles;

RECOGNISING that internationally and all over the world, States and Communitiles
with symbols like our community flag, including the Partner States, use the flag as a
symbol of national mourning and remembrance and frequently fly their national ahd
Community flags at half-mast when national or public figures die;
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AWARE that flying a flag at half-mast is a national or Community expression of
solidarity with the family and particular Partner State especially in recognition and

remembrance of the contribution of that departed national, public or Community

figure which is reserved for the eminent persons whose lives, sacrifice and illustrious

careers and lives have impacted the Community or the respective Partner State;

CONCERNED that Act does not require the Community flag to be hoisted and to fly
at half-mast in honour and out of respect by the Community for the founding fathers,

leaders and other East Africans who have provided distinguished services to the
Community;

FURTHER CONCERNED that although through section 9 of the Community
Emblems Act the Assembly empowered the Council to make regulations which could

have been used by the Council to provide for circumstances when the Community fl0g
may be hoisted at half-mast at all organs and institutions of the Community, to date,
the Council has not issued any regulations under the Community Emblems Act;

CONVINCED that it is necessary for the Community to honour and recognise the
contribution of the founding fathers of the Community and other East Africans who
have given distinguished leadership and service to the Community by joining their
families and Partner States of origin in mourning when these East African depart from
this world;

AWARE that under Article 59(1) of the Treaty any member may propose any motion
or introduce any Bill in the Assembly; Recognizing that rule 64 (5) of the Rules of
Procedure of the Assembly requires that a Private Member's Bill shall be introduced
first by way of Motion to which shall be attached the proposed draft of the Bill;

NOW THEREFORE BE IT RESOLVED BY THE ASSEMBLY AS FOLLOWS: - THAT
in accordance with Article 49(1) and 59(1) of the Treaty and Rule 64 (5) of the Rules

of Procedure of the Assembly, the Assembly grants leave to HON. DR. MAKAME

ABDULLAH HASNUU to introduce a Bill to amend the Community Emblems Act to
specifically provide for the Community flag to fty at half-mast on specified occasiqns
and events in honour of the EAC founding fathers and other public figures.
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WHEREAS pursuant to Article g2(1) of the Treaty, the Partner states undertook

to cooperat" in ,il..."t;;;;fi.rri',{..;it;;;i; ;;;;;to""'t'uii'h monetary stabilitv

within the Community 
jnd facilitat;;;;;"'ic integraittl"O the attainment of

sustainabte economic devetopment of the Community;

AND WHEREAS under Article 83 of the Treaty, Article 30 of the Protocol on the

Estabrishment oithe East African dorn.,rnity comrio-n rrlart<et and Article 22 ol

the protocor on the Estabrishm"nt oiir," ia.t Atri"an community tVlonetary Union'

the partner states agreed to .'aironiie and to-oio-inute *reir economic and

monetarY Policies'

REcoGNtsrNG the grobar cha*enge of ,ricit Financiar Frows (lFFs) and its impact

on sustainable d;;;i;;*ent .for 
il.|" p"rtner states, t'" co'munity and the

Continent lFFs i; ";;;iJ;red 
to ,ri"'"*rV domesiic financial resources from

public sectors, ,"**." prblic debt! rnJ O"ltrbilizes national economlcs;

AWARE that whereas lllicit Financial Flows refers to money that is illegally

earned, transferre-j-oi rtiiL"d which includes tax avoidance' the actual funds

typically originate from thre" ,ori."i, namely: commercial tax evasion and

smuggling, trade mis-invoicing ano abusive transfer pricing' illegal markets'

criminal activities, including trre drug trade' human trafficking' iltegal arms dealing'

and smuggting of'conti"uJno; ,no Eti'olii 'nJ,'t"tt 
by corrJption' Generally lFFs

is regarded as unrecordeo "rorJ'noii",. 
tin"n"iar transfers against nationar,
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regional and international laws particularly illegal movements of finances that

violate these systems especially in the Extractive sectors;

NOTTNG WITH APPRECIATION the efforts of the African Union commission, the

United Nations Economic Commission for Africa and the African lt/inisters of

Finance, Planning and Economic Development in establishing an AU High-Level

Panel on lllicit Financial Flows from Africa chaired by H.E. Thabo Mbeki' The AU

HLP was mandated to assess the extent and causes of lllicit Financial Flows

(lFFs), to understand how these outflows occur and to make specific, practical

and realistic recommendations to prevent and stop IFFS; The African Union has

declared commitment to halve IFFS by 2023 through Anti - lFFs structures and

projects;

FURTHER AWARE that the areas needing priority intervention are linked to
existing legal frameworks and policies; harmful tax competition, tax evasion; tax

avoidance; public debt management and corporate transparency and

accountability in the extractive sector and natural resources; lFFs constitute

deviation of development financial resources to other illegal channels such as to

private accounts in abroad without paying necessary taxes using complex

systems and multiple layers in various jurisdictions to conceal the true identity of
owners or beneficiaries;

CONCERNED that the high correlation between reliance on extractive industries

and lllicit Financial Flows impacts on development and inequality within the
Community and the dependence of Partner States on natural resources extraction

makes them vulnerable to illicit financial flows; lFFs occurs through mispricing,

over invoicing of imports, under invoicing of exports, etc by il/ultination
Corporations (including undeclared corporate revenues from illegal exploitation);
Ivlany of our countries lack the means to verify the quantities of natural resources
locally produced and rely on exporter declarations,

FURTHER CONCERNED that lllicit Financial Flows are a major hindrance to
effective domestic resource mobilisation in the Community yet there are
ineffective legislative, regulatory and institutional frameworks to combat the illicit
flows, curn pubtic resourtes leakages and tighten loopholes in financial systems
at national, regional and international levels. ttlany Africa states and our region
are believed to have lost huge financial resources because of lack of legal
framework and regulations, weak institutions and culture of impunity;

NOTING that !llicit Financial Flows from Africa are large and increasing, new and
innovative means of generating illicit financial flows are emerging and corruption
and abuse of entrusted power remains a continuing concern; According to 2020
UNCAD (United Nations Conference on Sustainable Development) reported that
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African countries losses $88.6 billion per year through transfer of lFFs and this
means EAC partner states may have lost about $9.6 billionlyear; ln 2012, one of
President of EAC partner states claimed that his country had lost close to $4bn
through lFFs due to manipulation of currency exchange, mismanagement of
government procurement and payment systems, theft of resources from
extractive and natural resources sector;

CONVINCED that combating lllicit Financial Flows is the political responsibility of
the Council and the Partner States and successful efforts will generate a posiiive
impact on the governance of the Community and result in sustainable
improvements and enhancements of the local business and private sector
development and investment environment within the Community; Eliminating lFFs
is NOT impossible if our Partner States are committed to eradicate and stoplhese
gross abuse and theft of resources from extractive sector

FURTHER CONVTNCED that preventing illicit financial flows by the Community
and the Partner States would contribute to strengthened capacity to foster
increased domestic resource mobilization in the Community, increased benefits
by the economies of the Partner States from the multiplier effects of the domestic
use of such resources, whether for consumption or investment and creation;
Some of our Partner States may be considered most attractive to those
responsible to IFFS of more job opportunities from the previously illicit transfers;

Late president HE Hon lVlagufuli of URTZ has undertaken serious engagement
with mining Companies on its lFFs practices; Late President HE. Hon. Magufuli
had started to implement the AU HLP recommendations on lFFs, lMultinational
Companies operating in URTZ were pressured to renegotiate and reassess the
taxation of extractive sector and they had to pay the country

CONSCIOUS that some of the recommendations made by the High-Level panel
on lllicit Financial Flows from Africa chaired by H.E. Thabo lvlbeki include the
following:

(a) improving governance and accountability through ending obscure and
badly structured contracts denying legitimate earnings from royalties or
tax;

(b) developing the legislative capacities to curb illicit financial flows;

(c)

(d)

strengthening regulatory capacities and resourcing of tax and customs;

promoting global cooperation and transparency to stop aggressive tax
avoidance and trade mispricing making available tax information,
aocount of sales, profits and taxes paid by mining companies, declaration
of beneficial ownership in commercial entities; jnd
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(e) supporting international cooperation in regulatory law and systems
reform including harmonizing anti-money laundering laws and Double
Taxation Treaties to avoid double taxation;

COGNISANT of the provisions of Article 49 (2) (d) of the Treaty, which empowers
the Assembly to discuss any matter pertaining to the Treaty and make
recommendations to the Council;

NOW THEREFORE BE IT RESOLVED BY THE ASSEMBLY AS FOLLOWS: .

THAT in accordance with Article 4g(2) (d) of the Treaty, the Assembly
recommends to the Council of ttlinisters and Urges the Partner States to:

(a) Enhance measures within the Community, to prevent and stop lllicit
Financial Flows;

(b) Adopt and implement the recommendations of the AU High-Level Panel
on lllicit Financial Flows on Africa chaired by H.E. Thabo tMbeki;

(c) Strengthen and enforce legislation on corruption, financial crime and
money laundering, including legislation on freezing, confiscation and
seizure of the proceeds of corruption, including legislation which requires
the identification of beneficial owners of companies doing business in the
Community;

(d) Undertake study to assess on the extent of lFFs in EAC region especially
on extractive and other natural resource sectors and execution of the
findings and recommendations'

(e) Relevant EALA Committees to conduct oversight missions to partner
States to engage key stakeholders (public officials, IMultinational
companies, CSOs, hosting local communities and other actors) on their
levelof awareness, capacity, laws, regulations, policies and plans in place
to prevent lFFs in each partner State;

(0 to initiate and institutionalize dialogue between communities affected by
mining, mining companies, Partner States ministries of mining, finance
and revenue collection authorities, to work towards discussing ,easrres
to enhance and harmonize laws for the extractives sector particularly tax
laws to prevent harmful competition between partner states and illicit
financial flows through inter-agency collaboration.

enr
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1.O INTRODUCTION

Audit has been and remains a major and most important component of the socio-

economic development of the East African Community. In its different aspects,

it is a significant stimulant to the improvement of trust. However, if not properly

managed, it may lead to disastrous socio-economic mistrust.

The major objective of the Treaty is to improve the economic welfare of the people

of East Africa and to promote good governance as spelt out in article 6 (d). The

Treaty treats accountability as a central feature of the East African Community

integration process. The cornerstone and mandate of the Audit function are

established under Article 134 of the Treaty. This article establishes the audit

Commission with a mandate of verifying and ensuring that EAC Organs and

Institutions comply to the EAC financial Rules and Regulations'

At the end., the audit Commission undertakes an annual post audit review and

scrutiny of EAC Organs and Institutions and a report with observations and

recommendations is tabled to the House for debate and adoption.

Over the last couple of years, the Accounts Committee has expressed its

disappointment at the persistent non implementation of the Assembly

recommendations arising from the report on the EAC audited accounts'

It,s on this basis that the Committee on Accounts undertook an oversight activity

to assess the progress made on issues previously raised by the EAC Audit

Commission report for the financiai years ended 30ft June 2Ol7 and 20 18 on

EAHRC and EAKC.

2.O OBJECTIVES OF THE ACTIVITY

The objectives of the activity included the following;

i. To assess the governance and management systems of EAHRC and EAKC;

ii. To evaluate the Progress on issues previously raised by the Audit

commission in its report for the year ended 30ft June 2Ol7 and 2018'

This mainly assessed the status of implementation of previous

recommendations of the Assembly in respect of the two reports'
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3.O METHODOLOGY

The Committee adopted the following methodologr in compiling this report;

Reviewed the reports of the EAHRC and EAKC on the implementation

status of the Assembly recommendations for the financial year ended 30th

June 2Ol7 and 2018;
Interacted and held discussions with the management of the EAHRC and

EAKC;
Held the Committee meeting to discuss the report;

4.O PRESENTATION ON THE GOVERNANCE AND MANAGEMENT OF EAST

AFRICAN HEALTH RESEARCH COMMISSION

The Committee interacted with the Ag. Executive Secretary of East African Health

Research Commission and his team. Mr. Novat Twungubumwe presented an

overview of the mandate and functions of EAHRC'

The East African Health Research Commission (EAHRC) is an Institution of the

East African Community (EAC) established by the Sth Extra-ordinary Summit

of the EAC Heads of State on 1Sth June 2OO7. The EAHRC has been established

as a mechanism for making available to the community, advice upon all matters

of health and health related researches and findings necessary for knowledge

generation, technological development, policy formulations, practices and

related matters. It is the principal advisory institution of the EAC on Health

Research and DeveloPment (R&D).

The vision of the Commission is a healthy and prosperous community built on

evidence-driven policy and practice, which emanate from high quality research.

The mission is to improve health and wellbeing of the citizens of the Community

by generating, accessing, capturing, assessing, synthesizing, sharing'

disseminating, and utilizing health research and findings, as well as

technological development that are suitable and relevant to the Community and

its people.

The overall objectivc of the Commission is to promote, facilitate, and coordinate

the conduct and application of health research for the improvement of health

and for the wellbeing of the people of East Africa.The protocol establishing the

EAHRC emphasizes on establishing research programmes, networks,

partnerships and centres of excellence in health research; establishing capacity

1
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development and capacity utilisation programmes; creating an environment that
is conducive for research; and establishing mechanisms for health research

knowledge management.
EAHRC relocated to Bujumbura in February 2018 and is headquartered in

Quartier Kigobe, Avenue des Etats-Unis, No: 7 i in Bujumbura.
5.O STATUS OF IMPLEMENTATION OF THE ASSEMBLY

RECOMMENDATIONS FOR EAHRC

The Committee reviewed the status of implementation of the previous audit

recommendations and submits to the Assembly as follows;

1. Non-Timely submission of Financial Statements

The Audit Commission reported that the financial statements for EAHRC were

submitted to the Audit Commission on llft October 2077 contrary to the

requirements of Financial Rules and Regulations.

The management informed the Committee that from the subsequent periods, the

EAHRC has been able to submit the draft Financial Statements timely

Committee Obsenration

Non-timely submission of financial statements hinders the Audit Commission's

obligation to accomplish the audit timely and provide insufficient time for proper

planning of the audit.

Committee Recommendation

The Committee recommends to the Assemblg to urge Council of Ministers
to ensure that Managernent of EAC subrnits their Jinancial staternents on

time.

2. Overstatement of accruals and payables

The Audit Commission reported that included in the accruals and payables a

balance of usD 315,403 were commitments amounting to usD 24Or883

recorded as payablcs. The account commitments related to IT equipment,

furniture and fixtures and generators. However, the items had not been received

as at 30ft June 2017 thereby violating the cut-off principle.

Management of EAHRC informed the Committee that all the items have since

been delivered and the EAHRC HQ partitioning process was done. The additional
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transactions in the trial balance were in relation to the fixed assets acquired for

the used at the EAHRC Headquarters in Burundi whose additional
documentation has been availed to the Audit Commission in the previous

financial year which has just ended.

Committee Obsenrations

The Committee noted that to enable a smooth relocation of the EAHRC staff from

Arusha to Burundi the base country to comply to the Council's directives the

above fixed assets needed to be acquired.

Committee Recommendation

The Committee recommends to the Assemblg to urge the Council of
Ministers to ensure that Management of EAHRC aao;ils supporAing
documents for the respectiae pagables to the Audit Commission to be able

to conclude on the respectiue account.

3. Rent Paid for the Premises which is not being used by EAHRC

The Audit Commission reported that despite the Commission's staffs being

situated at the EAC Headquarters in Arusha, on 22nd May 2017, EAHRC made

a payment to the tune of USD 15rOOO being a five-month rent payment for hiring
office premises between July 2Ol7 and November 2017. Audit reported that the

rent paid was a waste.

Management of EAHRC informed the Committee that the Commission signed the

office lease agreement on 1st June 2Ol7 therein taking possession of the building

and hence was under obligation to pay rent since the building was no longer

available for any other party to lease.

But during that time the premise required to be partitioned and renovated to

meet the specifications of EAHRC which was to relocate to Burundi once the

premise was in a habitable state. As a result, EAHRC signed the lease agreement

and paid rent during the period when these activities were being conducted.

Committee Obsenration

The Committee observed that there was wastage of financial resources since the

premises were not in use.



Committee Recommendation

The Comrnittee reconunends to the Assemblg to urge the Council of
Ministers to ensure that Management of EAHRC should stop pagments for
items or serttices which theg are not in need of.

4. Absence of Risk Management Guidelines

The Audit Commission reported that a review of the EAHRC corporate

governance structure revealed absence of risk management guidelines.

Management of EAHRC informed the Committee EAC, its organs and institutions
have constituted a committee which is handling the process of coming up with

Risk Management guidelines. Once this process is concluded and the risk
management guidelines duly validated, this will be rolled out accordingly'

Committee Obsenration

Absence of risk management guidelines exposes EAHRC to a risk of going

concern and not achieving its objectives as planned.

Committee Recommendation

The Committee recommends to the Assemblg to urge the Council of
Ministers to ensure that EAC Secretariat deaeloPs comPrehensiae risk
managenlent guidelines that safeguard EAHRC frorn rislcs associated with
the absence of risk management guidelines.

S. Inappropriate Application of Single Sourcing Procurement Method

The Audit Commission reported that during the year under review, EAHRC

procured tickets scrvices worth USD 28rSL4 but there was no evidence

indicating that competitive tendering was done as required by Section 6.2.2 of

the Procurement Policies and Procedures Manual, 2076. Further, there was no

evidence that the supplier, Charleston Travel Limited, had met the qualifications

of single sourcing.

Management of EAHRC informed the Committee that Charleston Travel Agencies

is an official EAC Sccretariat agent for tickets, and that the contract had been

procured competitively and a framework contract signed between EAC

Secretariat and Charleston Travel Agencies. However, going forward EAHRC now

ensures that it requests for quotes from at least 2 to 3 suppliers to ensure that
the most competitivc offer is always selected.
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Committee Obsenration

Violation of procurcment procedures denies EAHRC opportunity to have access

to quality goods or services at a reasonable price.

Committee Recommendation

The Committee recommends to the Assemblg to urge the Council of
Ministers to ensure that Management of EAHRC:

i. Abid.es bg the established procurement guidelines to enable EAIIRC

obto;in aalue for moneg in its procurementsl
it. Procures a trauel agent through a comPetltiue Process to aaold the

single sourcing Procurement method;
iii. Recr-uit s. Procurement Officer to und.ertake procurentent actiuities

of the Comrnission.

5. Restricted Access to Original Personnel Records

Regulation 82(3) of EAC Staff Rules and Regulation, 2006 requires a personnel

file to have wherc necessary, a letter of application for the job, letter of

appointment, letter of acceptance of appointment, confirmation, personnel

decisions on salary assessment/adjustments, promotions, change of

incremental date, change in names, recommendation letter, approved annual

and home leave, sick and special leave, medical certificates of fitness for service,

official oath, declaration of next of kin, appraisal forms and any other official

records on a membcr of staff.

The Audit Commission reported that upon review noted that the files that were

submitted contained only copies of some of the information required instead of

the original ones. In addition to that, the copy files had incomplete records.

Records like the official oath, letters of acceptance and declaration of next of kin
were missing for all the files reviewed. This is contrary to Regulation 82(3) of EAC

Staff Rules and Regulation, 2006.

Management of EAHRC has since availed all the Personnel files including the

confidential files during the subsequent audits. The documentation that had

been missing has also since been duly updated.

Committee Obsenration

Restricted access to original personnel records limited the Audit Commission's

review since some rcquired information was missing.
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Committee Recommendation

The Committee recomtrtends to Assemblg to urge Council of Ministers to
ensure that management of EAIIRC maintains emplogee Jiles complete

utith the necessdry documento:tion regarding staff.

7. Rules and Regulations not customized to the Commission

Audit Commission reported that EAHRC is a semi-autonomous Institution of

EAC established through a protocol signed on 13th September, 2OO8. Having

been established as a semi-autonomous institution EAHRC it ought to have its

own Rules and Regulations customized from EAC Rules and Regulations.

The Audit Commission noted that up to the time of audit, EAHRC was still using

the Rules and Regulations of EAC without having customized the same to cater

for its needs.

When the Committce interacted with the management of EAC, they were

informed that Currcntly EAHRC only has 05 staff on ground some of whom have

currently been forced to handle dual responsibility in order to ensure relatively

smooth operations without compromising internal controls. In addition, EAHRC

is supported by thc EAC-SEC in internal audit, procurement and legal matters

as a result, it may not be very easy to implement a customized document at the

moment.

Committee obserrration

The Rules and Rcgulations if not customized might not suit the environment of

EAHRC.
Committee Recommendation

The Comtnittee recomrnends to the Assemblg to urge the Council of
Ministers to ensure that the Executiae Director rolls out customization of
the Rules and Regulations to suit DAHRC enuironment.

8 EAHRC Lacks Its Own Headquarters Building

Audit Commission rcported that EAHRC relocated from Arusha to Bujumbura

in February 2O18. According to the lease agreement signed on 22nd May 2017,

the Commission rcnts an office building at a cost of USD 3rOOO per month,

translating to USD 36,000 annually. Additional costs on the rented building

were also incurrcd. For the financial year under review, an amount of USD
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321947 was spent for a number of works necessary to make the building ready

for use as an office building. The total annual amount spent on the building is
thus USD 68,947.

Audit Commission noted that the cost of renting EAHRC office building is quite

high and the Commission would benefit from getting its own permanent office

building.

In the process of having a permanent Headquarters, the Government of Burundi
gave the Commission a land of approximatively 7,176.00 square meters which is
approximatively USD 601530 as land service fees in order to get the land.

The 17th Ordinary Meeting of EAC Sectoral Council of Ministers of Health held

on 26th October 2Ol8 in Kigali- Rwanda requested the Council to request the

Government of Burundi to exempt the Commission from paying the land service

fees for the allocated plot. Indeed, article II (a) of the Headquarters Agreement

between thc Governmcnt of the Republic of Burundi and the East African

Community for thc EAHRC signed on 27th June 2015 provides that "the
permanent seat which will be donated to the Commission by the Government of
the Republic of Burundi, free of rent and any encumbrances whatsoever and

shall be based in thc city of Bujumbura in the Republic of Burundi"

When the Committee interacted with the management of EAHRC, it was informed

that During the Council meeting in November 2O19, EAHRC received a letter of
confirmation from thc Republic of Burundi allotting land for the construction of
the permanent headquarters. EAHRC requested for a supplementary budget in
February 2O2O for preparatory activities which was approved however due to the

developments on COVID19, the said funds were not received.

A budget for preparatory activities has been proposed in the FY2O2L /2022
budget which has just bcen considered by the 40th Council of Ministers meeting.

Committee Obsenration

The Commission is not getting value for money if it continues renting space for

its office a budget should be considered to enable the Commission to construct
its Headquarter.
Committee Recommendation

The Comrnittee recornntends to the Assemblg to urge the Council of
Ministers to ensure that the Executiae ltaises utith the releuant authorities

from the Gouernment of Buntndi to expedite the process o.,;[ getting the
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allocdted land in the Commission name and thereafter the process of
gettlng lts outm office Headquanters.

9. Failure to Execute Planned Activities

Audit Commission reported that the budget performance was very low and for
some activities, it stood at O o/o, thus a number of planned activities were not
executed.

Managemcnt of EAHRC informed the Committee that the budget included 03

established staff positions to be recruited. However, due to the Institutional
review and work load analysis processes the recruitment were put on hold. This
further negatively impacted the budget execution.

Committee Obsenration

Non-execution of thc planned activities may affect the Commission from
delivering on its mandate.

Committee Recommendation

The Comtnittee recornrnends to the Assemblg to urge the Council of
Ministers to ensure that the Bxecutiue Director as q. ntatter of prioritg
Iiorises uith releuant EAC organs and. other concerned partners to hqae the
required staff recrttited for effectiae serttice deliaery.

10. Activities Under USAID RDOAG Budget but not Executed Worth USD

43O,0,67

Audit Commission reported that the upon review of Budget Performance Report,
it showed activities that wcre planned to be implemented under USAID RDOAG

Budget, but they had not been executed at all. The rate of execution was Oo/o for

almost all planned activities.

The Committee was informed that during the 16ft Sectoral Council of Health

Ministers Meeting held in May 2O18 in Kigali took note of the resources mobilized

from the USAID to support the East Africa Cross-Border Health Services Program
(EA-CBHS); and directed the EAHRC to undertake consultations with Partner
States to improve on thc design of the project, seek more inputs and submit the

improved project to the l7th Sectoral Council for consideration
(EAC/Health/ 16SCM/Directive O55 ); and further directed the EAHRC to defer

the implementation of thc project until in-country consultations are undertaken
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with the EAC Partner States and submit the outcome to the 17th Sectoral

Council of Ministers (EAC llJealthl l6SCM/Directive 056).

Committee Obsenration

Non-execution of Development Partners funded activities did not only impede

EAHRC to deliver according to its mandate, but it also had negative impact on

the donor commitment to continue funding the Commission.

Committee Recommendation

The Committee recommends to the Assemblg to urge the Councll of
Minlsters to ensure that the Eo;st Afrtcan Health Research Commission
optimize budget executio n.

11. Annual Operation Plan Not Satisfactorily Executed USD 49Lr374

Audit Commission rcported that the upon review of Budget Performance Report,

showed that activitics totaling USD 491,374 from Partner States Budget, USAID

and GIZ were not executed as budgeted.

When the Committec interacted with the management of the EAHRC, it reported

that the above scenario was occasioned by the following factors;

i) F'or 09 months of FYlT-18, the EAHRC was based in EAC HQ Arusha.
Consequently, thcre were savings realized on most of the operational
expenses which was no longer an issue now that the Commission has

fully relocated to its HQ in Bujumbura.
ii) Thc FYlT-18 budget included 03 staff salaries and allowances (Senior

ICT Officer, Principal Health Officer and Principal Human Resource

Officcr) who had been expected to be in board but due to the challenges

associated with recruitment are yet to brought on board; and
iii) The EAHRC has only O7 staff so far so quite stretched on ground given

the activities. Hence staff did not get the opportunity to go on home

lcavc.
The Committce was informed that budget included O3 established staff positions
to be recruited. However, due to the Institutional review and work load analysis
processes the recruitment were put on hold. This further negatively impacted the

budget execution. In addition, for the first 09 months of the financial year, the

EAHRC was housed in Arusha at the EAC HQ hence there were savings on

operational costs.
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Committee Obsenration

Non execution of the budgeted activities could impede EAHRC to deliver

according to its mandatc.

Committee Recommendation

The Committee recorrl';larends to the Assemblg to urge the Council of
Ministers to ensure that the Executiae Director liaises uith the
concerned officers at the secretariat to secure the approued resources

for the itnpletnentation of the AOPS.

12. Procurement of ICT Equipment not in Use

Audit Commission rcportcd that during the year under review, EAHRC acquired
LCD Smart Board 65" for USD 311-70 and Cisco Telepresence MX 300 "Video

conferencing" for USD 13r95O.

Managemcnt rcvcaled that the acquired ICT equipment have been since installed
and are bcing utilized.

Committee Obsenration

ICT equipmcnt werc not utilized to support EAHRC Business Stratery. Non

installation and utilization expose the ICT equipment to obsolescence.

Committee Recommendation

The Committee recommends to the Assemblg to urge the Council of
Ministers to ensure that Eo;st \frican Health Research Commission staff
are oriented in order to utilize the ICT resources

13. Absence of a Procurement Unit and Failure to Pre-qualify Suppliers

Audit Commission rcported that EAHRC had no properly constituted
Procurcmcnt Unit hcncc all activities relating to procurement were done by use

of the prequalified supplicrs of EAC Secretariat at Arusha which was in violation
of EAC Financial Rules and Regulations 67 which states that the entity should
have a prcqualificd lists of suppliers for the purpose of identifying suitable
supplicrs, obtaining information about products and specifications, and

determining methods of solicitation and procurements methods to be used.

13 I



Management reportcd that due to human resources challenges they have not

been able to rccruit a procurement officer hence the absence of a Procurement

Unit.

Committee Observation

Absence of a Procuremcnt Unit may result in violation of procurement

procedures and also causc EAHRC not to attain the benefits that may accrue

with presencc of a Procurcment Unit'

Committee Recomme ndation

management of EAHRC is aduised to ensure that a Procurernent unit is
esto.blished so that all procurements are done eflicientlg and effectiaelg
as per requirements of the Regulation. EAHRC management is crlso aduised

to constitute a list of prequalified suppliers for the different setttices the

Commtssion mag require.

14. Non-Adherence to Provisions of EAC Staff Rules and Regulations

Audit Commission rcportcd that upon review on individual files of EAHRC staff

revealed a numbcr of irregularities such as absence of staff performance

appraisal for somc sta[[, oath of allegiance found in some individual files, the

period of pcrformancc appraisal differed from one staff to another. Audit

Commission also notcd that for some staff, the performance appraisal was not

done on an annual basis.

When the Committcc intcracted with the management of EAHRC, it reported that
the Commission has improved on the issue of performance appraisals and the

personnel filcs havc sincc been reviewed by the Audit Commission

Committee Observation

Not assessing thc performance of individual members of staff denies them the

opportunity for pcrformance improvement and may fail to recognize good

performers for purposcs of reward.

Committee Recommendation

The Comrnittee recornmends to the Assemblg to urge the Council of
Ministers to ensure that the East African Heqlth Research Commission

abides uith the EAC Staff Rules and Regulation and ensure regular
appraisal of all staff.
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15. Understaffing
Audit Commission reported that upon review of the organizational structure of
EAHRC, thc Commission is supposed to have 34 staff. However, review of the

staffing position revealed that the Commission had only 7 staff comprised of 2
executive staff, three professional staff and two general staff.

When the Committee Members interacted with the management of EAHRC, they

were informc{ that since the Institutional review and work load analysis
processes wcrc donc, no recruitments have been conducted for the past almost
2.5 years. At thc moment EAHRC staff are only 05 in number since the Executive

Staff havc sincc cxitcd upon completion of their tenure.

Committee Obsenration

The Comrnittee recontmends to the Assemblg to urge the Council of
Ministers to expedite the recruitment processfor elfectiae sentice deliuery.

6.0 PRESENTATION ON THE GOVERNANCE AND MANAGEMENT OF EAST

AFRICAN KISHWAHILI COMMISSION

The Committcc intcractcd with the Principal Accountant of East African
Kiswahili C<tmmission. Mr. .Ioseph Malesi who presented an overview of the

Mandatc, functions and achicvements of the Commission.

The East African Kiswahili Commission is an institution of the East African

Community rcsponsible for the coordination and promotion of the development

and usc of Kiswahili in the region and beyond. The Commission derives its
mandatc from Articlc 137 (2)of the EAC Treaty which states that Kiswahili shall

be dcvclopccl as a lingua franca of the Community. The EAKC was established

by mcans o[ a protocol unanimously ratifies by ali the Partner States of the EAC.

The trast African Kiswahili Commission Bill currently under CTC office is
expectcd to bc cnacted into the East African Kiswahili Commission Act once

passcd by I,lAt,A and accented to by the Summit. This will provide a
comprchcnsivc lcgal framcwork for the full and effective operationalization of the

Commission

lsI

Non-recruitmcnt of required staff is impacting negatively on the execution of
planned activitics of the Commission.

Committee Recommendation



The Commission is guidcd by national, regional, continental and global legal

instrumcnts ratificd by EAC partner States. they include;

. 'fhc IIAC Trcaty;
o Protocol for the Establishment of EAKC;
. Headquarter Agreement between EAKC and URT;
o Constitutions of Partner States;
. Thc Cullural Charter for Africa (19761;
. Thc Languagc Plan of Action for Africa (1986);
. Thc UN's Universal declaration of Human Rights (19a8) and;

Functions of the Commission

Coordinatc and ovcrsee the work of national Kiswahili Counciis and other
mcmbcr institution;
Strcngthcn collaboration in regional research and assist Partner States

dcvclop ccntrcs of advanced study and Research in Kiswahili;
Promotc and cnhance collaborative relations with development partners
and Organizations with similar objectives;
Facilitatr: thc developments of regional Kiswahili policies for the exchange

of staff and students in Kiswahili institutions and monitor the effectiveness

of such policics;
Advocatc for the development and use of Kiswahili as a lingua franca
within thc Community and beyond;
Ilncouragc thc usc of Kiswahili in the conduct of official business and

public lift: within the Community.

Achievements

o ll.cnovation of Head Office Building;
o Kiswahiii Capacity Assessments in EAC (Capacity assessment report);
o ltcscarch and publication;
. Curriculum rcview;
. Providing advice on establishment of National Kiswahili Councils;
. lformation of Regional Kiswahili Association;
o ltormati<ln of National Kiswahili Association;
o Draft I,IAC Kiswahili Policy;
. Dcvcl<)pmcnt of Programmes and Manuals for Kiswahili Teaching and

Lcarning and;

a

a

a

a

a

a
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a Assisting Partner States Kiswahili Institution to develop and promote

Kiswahili (Mobility Program).

Challenges

The Commission faces a number of challenges but the main ones are;

. Inadc<lurzrtc Personncl;

. Inadcrluatc funding for implementation of activities at regional and

national lcvels;
o Lack oi National Kiswahili Councils in Partner States except United

Ilcpublic <>f Tanzania and;
o Lack oI Naticlnal Kiswahili Policies.

7.O STATUS OF IMPLEMENTATION
RECOMMENDATIONS FOR EAKC

OF THE ASSEMBLY

The C11mmit.t<:c rcviewcd the status of implementation of the previous audit

recommcndations of East African Kiswahili Commission and submits to the

Assembly as lollows;

1 Weakness noted in the EAKC Financing structure
The Ap6it Cgrnmission rcported that the EAKC's core activities were allocated

only 5,X, wht:rcas othcr non-core activities including staff emoluments were

allocat<:rl 9l's"l'.

Managcmcnl. of ftAKC informed the Committee that the Commission has

religiously tlrclgctcd for activities geared towards executing its mandate but the

budgct has zriways bccn rationalized to the current financing situation.

Committee Obsenrations

The currcnt linancing structure as Partner States may not allow for the

implcmt:ntaLion of thc 2Ol7-2022 Strategic Plan.

Committee Recommendation
The Comrnittee recommend.s to the Assemblg to urge the Councll of
Ministers to allocate more finances to its core actitrlties so @s to achleue
its mandate.
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2. Under-staffing at EAKC

The Audit C<>mmission reported that minimal effort was being made to recruit
core staff morc than two years since the establishment of EAKC. The Commission

has only 6 full-time staff whereas its organizatton structure provides for 31

positions. I,'ur1.hcrmorc, of the 6, only 3 are professional staff.

Audit reportcd that duc to this insufficiency in human resources at EAKC, the

segrcgati<tn <l[ <lutics was a problem. Audit further noted instances of some staff
performing tasks for which they had no competent skills. Por example, the

Senior Flurnan l{csource Officer was performing the tasks that should have been

carricd ouL by Ltrc Procurcment Officer.

Managcrncnt. <>l I,IAKC informed the Committee that the Commission is critically
understaflccl and Management has consistently raised this issue with Council
but no act.ion tras been taken.

Commit tcc Observations

The Conrrnitt.r:c <>bscrvcd that the Commission needs more staff to be recruited
so as to tirnr:ly erchicvc its mandate.

Committcc Recommendation

The Cotnrnittee recommends to the Assemblg to urge the Council of
Ministers to cnsure that the aacant positions are Jilled as prouided for bg

EAKC org anizational structure

3. Abscrrcc of the Internal Audit function within EAKC

The Audit. Cornmission notcd that the recruitment of key staff under Governance
Structurc :;uch as Intcrnal Audit had remained unachieved since the

establishrricrtL oI thc Commission.

Managcr:.:,.:rii <,.i'ItnKC informed the Committee that whereas it is true the EAKC

does nsl ].rirvc atn Intcrnal Auditor; functions of Internal Audit are carried out by

the EAC Sl<:<:rt:tariat Intcrnal Audit.

Committc c Observations

The C<>rnnriLr.r:c <tbscrvcd that EAKC is lacking checks and balances which make

it sus<;c:::iirlc 1<l crrors and inefficiencies in its operations.
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Committee Recommendation

The Comrnittee recornrnends to the Assemblg to urge the Council of
Ministers to ensure that the position of the Internal Auditor is tilled as
per the EAKC Organizational strttcture.

4. Lack of value for money for the amount spent on the renovation of
EAKC Headquarters seat in Zanzibar

The Aurlii Oommission rcported that there was no value for money for the USD

265,021 Liri-rr. was spent on the renovation of a building that does not belong to

the EAC but to thc peoplc's Revolutionary Government of Zanzlbar. Audit noted

that th<: 161.:rl amount spcnt to renovate the office building could have been used

to conslt-t-tct rlr purchasc a new one.

Managcrnr:r'tl o[ ITAKC informed the Committee that the EAKC proposed the

renovation works to thc Council and after careful consideration, the Council

approvr:r1 ijrnds for thc rcnovation works and since the building is a historical,

renoval ior) was nccded.

Committcc Observation

The C<;inrnitlcc <tbscrvcd that Community Scare resources were spent without

regarrl tlr r,:tluc for moncY.

Comm i Ltcc Recommendation

The CrDrrrtrittee recommend.s to the Assemblg to urge the Council of
Minislr:rs (:ngage the People's Reuolutionary Goaernment of Zanzibar to
considr'r 1onaing the building to EAKC or prouide land. uthere EAKC can

constrt ict its headquarters.

5. Irr,.:rcasing trend in VAT Recoverable from Tanzania Revenue

r\trt lrr,rity.

The Ayriit ggmmission rcported increasing trends in VAT recoverable owed to

EAKC i':-3r;r 'i'anzama Rcvcnue Authority. The VAT balance had increased from

USD 2,r).14 ]}OLSl2016) to USD 32,1012 as at 3O June 2OL7 '

Manag,:..:.. oi ITAKC informed the committee that the EAKC has engaged

Zanztb?.r lir:vcnur: Authority (ZRA) on the VAT issues'
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Committee Observation

The Cor.nrnit.tce obscrvcd that though VAT refund claims were filed with the ZRA

no refur.rr]s hzrvc bccn rcmitted to EAKC

Comm ittcc Recommendation

The Cornmittee recomlrrrends to the Assemhlg to urge the Council of
Minist,:rs tct er-sure that Management of DAKC engages the Zanzibar
Reaenrt,: Attthoritg to refund the VAT claim.s.

6. Del:rvcd remittance of contributions from Partner States

The Ar:rlit Commission noted that for the financial year 2016117, EAKC

budgr:tr"i tlSD L,L79,544 as contribution from Partner State and General
Rescn,r'. iior,rrcvcr, thc Commission's receivables contributions from Partner
States ..vor(-. USD 718,7+O to be met equally among them. Contrary to the EAC

Financiai l(ulcs and Rcgulations, it was revealed that the Republic of Burundi
and tJrl ,::rlu had not fully paid their contributions for the FY 201612O17 to the
tunc o1' IJSD 122,435 and USD 181958 respectively. It is worth to noting that
thc an.:,ru:rl duc from Uganda had increased from USD 6,637 (201512016) to
USD 1t,958 in (201612O17). At the time of Audit in November 2O17, there was

no cvi<i ':r<:t: lhat lhc amounts had been paid.

Comnr, t l,'c Observations

Insufl'x':cr:1. rcmiLtanccs of contributions limits EAKC from full and timely
implcri:,:niir1.i<>n <>[ its activities and programs in an efficient and effective

marlllC:'.
Comm it t r:c Recommendation
The C, rttntittee reconunends to the Assemblg to urge the Council of
Minist. rs f.o erlsure:

i. ', lntr:Iy rentittances of fands frorn Par-tner Stcrtes and;
ii, i :ctruryefitent of EAKC continues to liaise uith the EAC Secretariat to

, ',, i'cr the outstanding balances.

g. I'rrsupported current account balance as at 3oth June 2OL7

Thc Ar-: : it. lornmission's review of accounts receivable revealed a current account
balancr cl tlSD 52,90.2 that was outstanding as at 30ft June 2OI7. This balance

relatr:cl ::r i',::-ious transactions that took place between the Commission and EAC

Secrctri:-iitl lirrough current account. However, the Audit Commission was not
provi<lt:<r r,r'it;r supporting documents to justify how these transactions were
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being ci<:2x:rl anrl those which were still outstanding as at the end of the year'

Furthcr, Ar.rrlit di<l not obtain any evidence to show that the due amount as at

30ft.Junc 2017 was subsequently cleared.

Managr:mr:nt. of ITAKC informed the Committee that the Commission reconciled

the transit<;tir>ns.

Comm ittc u Itecommendation

The Cornrnittee recornntends to the Assemblg to urge the Council of
Ministar.)^ t.o ensure that Management of EAKC ltcrises utith the EAC

SecretarirtL to ensure that the indebted.ness that crrose due to inter entitg
transaclions are reconciled and settled irnmediatelg.

9. Wcakncss Noted in the EAKC Financing Structure

Thc Ar::lil {l:mrnission rcported that that the Commission's core activities were

allocirlr:<.1 ..,,,r:1'r <tnly 4O"l> of the budget whereas other activities which were not

corc \\'i)r(; ;tiiocal<:d with 6O7o as detailed in the table below:

Tablc 9: \Vcakncss in the EAKC Financing Structure
Item
Salrtrir:s, Wag<:s

benr:[it.s

and Employee

Adrnir rist :'itt rvr: oxpcnscs

Corr: z-tcl ivit i<:s

Ca;:i t r: i r:x : :'.rnditurc

TOT,\I,

Whr.r1 thr: Ogmrlittcc intcracted with the management of EAKC, it concurred

with tl'r: /y:rli1 filrling and reported that the Commission always budgets for

activil:r:s, 1;:lt it frers always been rationalized.

Com nrittc,t Obscrvations

Thc O3riir:ri:;si91 uscs big percentage on recurrent expenditure ieaving little

amollt:i. t)n :'l;rt: itctivitics

o/o of the totalActual (USDI
36.2Oo/o

393,844
23.160/0

252,O24
4Oo/o435,427

O.640/0

6,951
100L,0.88,246
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Comm ittcc Recommendation

The Conrnittee recontmends the Assemblg to urge the Counctl of Ministers
that the Management of EIKC to refocuses more fands to its core-business
so czs to achieae its mandate

10. Unbudgeted expenditure: USD 111,227.82

The Ar.rdit Comrnission rcported that according to the IPSAS 24 states that the
annual burl11ct is prcparcd on accrual basis, that is, all planned costs and income
are prcscntod in zr singlc statement to determine the needs of the entity.

Audit rrot.<:ri that., <luring the financial year under review, expenses totaling USD
LLL,227.Si wcr<: madc without being part of the approved budget for the year.

Furl.Ix':':'r:):'o, no prior authorization had been given by EALA as analyzed below:

Tablc l0: Unbudgcted Expenditure
lfs rrr

Acco r: rncl'l ertion I )clcgates
Cont :- rr:1"-'i I)r<llt:ssional Services
Ph<; tor:o;;ytng_ ..-t-

ng ci r,'t:ht9lt:s

Coi-r I-r:rcnc<

Wht::: ::" ;r>rnrnit.lcc intcracted with the Management of EAKC, it reported that
itw:ir,.'.:'.ir:rl by t.frc 32"d Council of Ministers Decision,

Com m i tt cc Observations

Spcnrii::r1 r,n unbudgctcd items may affect implementation of other planned
activ rl ., : .

Comnr it 1 cr: Rccommendation

Aurl:t. rlr:r:rrission rcported that it identified payments amounting to USD

166,r,, ,, i,irich \\,orc made to travel agencies. It was noted that the related
supi)()i .l::r,, rlo<:r-.rr)cnts did not include the copies of the itineraries for which the
payr :r': : i l-r,,'cro rnadc.

Amount (USD)

72,720.90
32,489.73

859.63
1,557.56
3,600.00

221

)

l--

Manrtti,:rttrrat of EAKC should. ensure that all expenditures are incurred in
linc , 't' 'ire aitproued budget.

1 l. Payments for Air tickets: USD L66,869
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Com nr i tt ec Obscrvations

Payrrrunt.s; rnay l;r: rna<lc for services which were not rendered.

Committcc Rccommendation

The c,.rrt rttittee rccorrttrtends the Assem.blg to urge the Council of Ministers
to enstt rc ffLanq.gernent at all times include copies of itineraries, Pagment
uott<.,ri,.r-s ttnd. otlter supporting d.ocuments of the Pagments made to the
travcl aqencies.

12. Irrcgular payment of Education Allowances: usD 12,OOO

Aurirl ''r:::::ni:;si<;r'r rcported that an amount of USD 12,000 was paid as

edur:.:.i..rrr r:lkrwari<;r: to the staff without complying with the above regulations.

No l;iptii <:r:rtil-ir:alcs, nor letters of admission, were attached to the payment

vour:l:r:rs.

8.O CNNCI,I'SION
In <.,r'. 'l: ':::.r, th<: C<>mmittee commends the EAC Audit Commission for always

ex('(.1' 'r"r; i-nanr1zrt.c. However, the Committee would like to recommend to

Cou::r':. t.r; 'irnr:ly surbmit the Audited reports to the House so as to reduce on the

bacl.:1, .i. ',;rc r;<trnrnittce therefore, wishes to thank the Rt Hon. Speaker,

Mci.1j .."S, tlrr: Olcrk zrnd the entire administration of the Assembly for allowing

if 11: .. :-r- ;rr1 its ov<:rsight function. The Committee further appreciates the

valu,, ' ': :l: ru-rd inlrlrmation accorded to it by the management of the EAHRC

anrl lt .'1. 'i'l.rr: Cornrnittee therefore recommends that the report be adopted.
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Com r rr 'i l t ,' ,' Ol>se r-vation

Edu'' :..;:r :,llou,aticcs can be paid for non-eligible children.

Comrrr il t cc Recornmendation

The (t,.n,,,titt.ee recommends to the Assemhlg to urge the Council of
Mit t i.., , r-i i ,.) ct'Lsu re that 'rrro:no,gement of EAKC abide bg the DAC staff ntles
Ctfit ! , ,, | , f.1'ons governing pagment of education allotttcrnces.
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